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originators of this great infamy were those who 
had for long years received the honors, the offices, 
and emolaments of the Government which they 
had only enjoyed that they might, by every cir- 
cumstance of personal perfidy, add a new guilt to 
national treachery, and thus furnish to the world 
an instance of individual and public crime which 
the pen of the historian might well shudder to 
record and Satan might envy. I see nothing in 
the condition of the southern mind to induce for- 
bearance in the treatment to be meted out to the 
rebels. Their hatred of Yankees and the North 
seems to be as dire and inextinguishable as that 
of Lucifer to Deity. He once was loyal to his 
government and his God. They once yielded alle- 
giance to the Constitution and the Union, but now, 

* Since he, miscalled the Morning Star, 

Nor man nor fiend hath fall’n so far.” 

We are told that an act of confiscation will be 
cruel because it will fall alike upon the innocent | 
and guilty. Thatis always the case in the pun- 
ishmentof crime. An execution for murder takes 
aw@y one, perhaps, upon whom a wife or mother 





sumptions, us corruption of northern men and 
northern parties, it had enjoyed a monopoly of the 
principal offices and honors of the Government, 
until it had come to consider that it had a pre- 
seriptive right to rule and dictate its policy. Tn 
section eight of agticle one, the same section con- || the mean time, its debasing influences upon the 
tains the following: mass of the population of the South were prepar- 
“ To make all laws which shall be necessary and proper || '"S them for just such exhibitions as this war has 
for carrying into execution the feregoing powers and all || developed. ‘The land being held by comparatively 
other powers vested by this Constitution in the Govern- || few of the white population, and occupied in large 
ee United States, or in any department or officer tracts and worked by slaves, at once made labor 
" itself degrading, and prevented its successful ex- 
ercise by the non-slaveholding whites. They 
have thus grown up uneducated and ignorant, yet 
learning enough from their leaders to hate the 
North, and to zealously defend the institution 


| 

|| for its own protection and perpetuity. They gave 

|| us a Constitution that leaves no room for the pest- 

ilent doctrine of State sovereignty, from which 
has been hatched this monstrous rebellion. After 

enumerating the specific powers of Congress in 


One of the foregoing powers is “ to provide for 
the common defense and general welfare of the 
United States;’’ and another is ** to execute the 
laws of the Union,suppress insurrections, and 
repel invasions.”’ Here are express grants of || which has been quite as disastrous and degrading 
power sufficient to enable Congress to avail itself || to them as to the immediate objects of its wrong 
ofevery means which may be made “ necessary”? || and oppression. 
by the desperate nature of the evil to be overcome, The intelligent and educated slaveholders have 
and which may be ‘ proper,’’ in view of the rules || lived lives of ease and prodigality until in connec- 
of civilized warfare and enlightened legislation. || tion with a ruinous system of labor their estates 


Of this necessity Congress is to be the sole judge. || were impaired, and at last the growing wealth, 
is leaning for support, not to speak of the anguish || It is not eae question, and I rejoice that it || population, and power of the North induced them 


and disgrace that settle down upon many hearts || is not, for I greatly fear thata tribunal that would || to look for new fields of devastation and the occu- 
and households. It may be that such an act will || make the infamous Dred Scott decision would hold || pation and conquest of new territory. They pre- 
take the property of some who hesitated, or were || that nothing was necessary to suppress this in- || sented the lamentable spectacle of a people among 
deluded into this rebellion. In view of the spirit || surrection, and that nobody should be hurt. whom, although wealth did not accumulate, yet 
that has been manifested since they turned away Sir, we should desire not only to suppress this || men decayed. The most intense bitterness and 
from their duty to their Government and entered || rebellion, but to crush it out, to subjugate every || hatred against northern men and northern princi- 
into this infernal rebellion, it may be proper to say || portion of our revolted territory to the dominion || ples were systematically cultivated and encour- 
to them as Mokanna to hisruined followers: ‘* Ye || of the Federal authority, amd to annihilate the || aged, and by none more zealously indulged in than 
would be dupes and victims, and ye are.”’ Vandals, Thugs, and guerrillas that infest that vast || by the ** white trash” and “ clay-eaters”’ that sla- 
But it is proposed to take the property of the || Golgotha of robbery, crime, and blood. This can || very had so degraded and debased. The insolence 
leaders of this rebellion, and with this I am con- || only be done by stripping of their possessions the || and arrogance of the slaveholder grew still more 
tent; for this will reach nearly all the property, || present race of rebels, shooting those who con- || intolerant and exacting until a few handred thou- 
especially the real estate, in the seceded States, as || tinue to resist, and hanging the leaders when taken. || sand controlled not only the millions of the white 
itis there mainly held by those embraced in some || We need not be so fearful of infringing upon the || population at the South, but in a large measure, 
one of the classes named in the bill before the || Constitution. It has been the practice of the Gov- || through men and parties, the people of the North. 
House. Ihave no hope or confidence in the pres- || ernment to consider that constitutional that was || This condition of things must have its legitimate 
ent ee eee of those States. They are in a || deemed necessary; and it is as necessary to keep || and terrible results. Between this and no foreign 
condition little short of barbarism, which makes || down this rebellion as to put itdown. ‘The vast || nation on the globe did there exist so much hatred 
it necessary to deprive them of all the means of || and varied interests of the country should never || and alienation as between the South and the North. 
repeating this crime of insurrection, and to supply || again be thrown into the vortex of uncertainty or || And if in the capital of the nation a northern man 
their places with the enterprise, intelligence, and || of ruin by the recurrence of such a war. There- || should speak and act upon the doctrines of the 
virtue of another people. I trust there is enough || fore it is constitutional to do whatever will accom- || Declaration of Independence, or presume to con- 
of purpose, virtue, and intelligence in the North || plish that end; and the Government has been in || strue the Constitution in any other way than in 
to counteract this element of barbarism and keep || the habit of acting upon this principle. the interest of slavery, he became the object of the 
it in subjection, and still leave us a Government In 1801, it was thought that Louisiana, the || insolence, and perhaps the violence of the repre- 
and a nation. Confiscation, in my judgment, is || mouth of the Mississippi river, was necessary to || sentatives of the system hete. Well did a Sen- 
necessary in order to enable us to do this. Does || us asanation. Jefferson, in common with other || ator from Kentucky say the other day that the 
the Constitution stand in the way of whatever is || statesmen of that day, conceded that there was || slaveholders of the cotton States had become 
necessary to preserve and maintain the Govern- || no express power in the Constitution for the || ‘* proud and insolent.” 
ment? Instead of containing within itself the ele- || purchase of foreign territory, but the Govern- Sir, the history of the past will show that that 
ments of its own vitality and preservation, does || ment nevertheless bought it, and it became ours, || pride and insolence were not always confined to 
it contain prohibitions fatal to its life? and this exercise of power has ever since been |} the so-called cotton States. This rebellion com- 
If this be so, it may be time to inquire whether || acquiesced in. So afterwards with Florida and || menced many years ago. Indeed, some of those 
the life of the nation is not more valuable. For || Texas. In short, I hold that Congress may do || now engaged in it have openly avowed that they 
when the storm of war has passed, and our eagles || anything, consistent with its treaties with other || had for thirty years been laboring for disunion. 
float in triumph once again from the St. Law- || nations and with the eternal principles of right, || Bat [ mean to say that this rebellion was initiated 
rence to the Gulf, a new Constitution could be |} in time of war, to save this Government, to pre- || when the public mind and conscience of the South 
framed that would answer the high purposes of || serve itsdominion and empire over every foot of || abandoned the doctrine of the fathers of the Re- 
its creation; but if the South is to conquer in the || its territory, and that it is its duty to do so—a || public, that slavery was a moral wrong and a 
strife of arms and endurance, and bloody treason || duty which it owes to the cause of constitutional || political evil not to be defended or cherished, but 
flourish over us, then all is lost; for a nation once || freedom throughout the world—although itshould || to be speedily abandoned and abolished. From 
‘destroyed can never be restored. But this is not || become necessary to take the life and property of || that time onward it has become more insolent in 
so. Itis part of the labor and tactics of traitors || every rebel in arms against its authority, ino at || itsdemands, more exacting in its pretensions, and 
and their sympathizers to construe and appro- || whatever cost of blood or treasure to the nation. more violent in its conduct, until it has culminated 
priate to their purposes the Constitution they de- And it is because it is equally necessary to save || in this gidnt and bloody rebellion. For many 
spise, and to denounce all who desire to maintain || and preserve the Union, that I am in favor of years it has driven from the South men for speak- 
that sacred instrument as violators of and enemies || emancipating the slaves of all rebels. The power || ing the sentiments of Washington, Madison, and 
to it. Henee it was that President Buchanan, in || to do it stands upon the same ground as the right || Jefferson. Whole settlements and communities 
his last message, announced theextraordinary and || to confiscate their property. It is a war power || have thus been driven back to the free States for 
infamous doctrine, that although a State had not || under the Constitution, the power vested in Con- || no other apparent reason than that the thrift and 
the right to secede from the Union, yet there was gress **to make all laws necessary and proper ”’ || success of their free labor was a corstant re roach 
no power in the Government, under the Consti- || in order ‘to provide for the common defense,” || to slavery. ‘There has been more freedom of 
tution, to coerce a State; and from that time there || and “ to execute the laws of the Union, suppress || speech and greater security to personal freedom 
was a concerted and persistent effort, throughout |} insurrections, and repel invasions.”” to a northern man, entertaining northern senti- 
all rebeldom and its adjacent neutral provinces, None but the blindest devotees of slavery itself || ments, in Vienna or Constantinople than in the 
and among semi-rebels at the North, to bring into || now doubt or deny that it was the cause of this || cities and on the plantations of the South. I need 
odium what was denounced as the doctrine of || war; that the triumph of a party upon the issue || not refer in detail to outrages that have been per- 
coercion. of opposition to its extension into free territory || petrated upon northern men and women guilty of 
But the great and good men who framed the || where it had no constitutional right to go, andthe || no crime and no impropriety. That art of the 
Federal Constitution did not do so vain and puer- consequent loss of its long enjoyed control of all || Constitution which provides that “¢ the citizens of 
ile a work as to Abe to the nation an instrument || the powers and departments of the Government, || each State shall be entitled to all the privileges 
as its charter of liberty so weak and frail that it || were the causes that incited this rebellion. For || and immunities of citizens in the several States” 


id not wre powers and provisions sufficient |! half ‘a century, by its bold and determined as- || has been practically a nullity. And this is ne- 
3 
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cessarily so. The system cannotlive in the midst 
of free speech and a free press. “Wrong is ever 
aggressive and violent. Slavery is a great wrong, | 
and can only sustain itself by warring upon free | 


principles and free institutions. It 1s a wrong | 
without mitigation or palliation, for the reason | 
that it is based upon the idea of an absolute and | 
inherent right of property in man. 
. As my abhorrence of slavery could not be in- | 
creased by its abuses, if it is capable of them, so | 
no mitigation of the system, if it is capable of mit- | 
igation, could lessen that abhorrence. No matter | 
to me whether every slaveholder were either a | 


i 
i 
| 
} 
| 


| by the sweat of a slave. 
| overshadows the place where he is sold, and the 


whelm us all, as a possible result from the con- 
tinuance of slavery—how bitterly shall we or our 
children regret this misimproved opportunity! 


** Millions of money for an inch of time,” ex- | 
claimed the expiring queen; but all the wealth of | 
‘| her realm could not purchase one moment’s ex- 


emption from the grave. Thus valuable to the 
nation and to the world is the narrow span of 
time upon which we now stand. Already we have 
accomplished much. The outlying Territories 
of this Government are never to be contaminated 
This Capitol no longer 


Legree or a St. Clair, my detestation of the sys- || Army and a are no longer%o aid his return 


tem would be the same in either case, for sooner 
ov later it will involve in itself every other crime. 
I believe, with Madison, that ** itis wrong to admit 
the right of property in man;”’ with Brougham, 
that it is ‘“‘a wild and guilty phantasy;”’ with 
Wesley, that American slavery is “‘ the sum of all 
villainies;’’ with Jefferson, that *‘ one hour’’ of | 
that slavery ‘is worse than years of that which 
our fathers rose in rebellion to oppose;’’ and I say | 
with Washington, that when any plan can be de- 


| as a fugitive. 


| 


ass the two bills under consider- 
ation into laws, and thus give at once a final blow 
to slavery and the rebellion, and future genera- 
tions will rise up and call you blessed. 

Sir, the loyal people of this Union have been 
terribly and fearfully in earnest in their efforts to 
put down this rebellion, and to save to themselves 
and to the world this experiment of free govern- 
ment. No suffering or sacrifice has been too great 
for them in this holy cause. As an entire free- 


vised for its abolition, ‘* my vote shall not be want- || will offering to the old flag, emblazoned with a 


ing,’’ and with John Randolph, that “ I envy not | 
the head or the heart of the northern man who can | 
defend slavery upon principle.’’ The distinguished | 
and venerable gentleman from Kentucky [Mr. 
Crirrenpen] the other day said that if this ques- 
tion of the right of property in man was an original 
question, he might not differ very much from this 
side of the House. That gentlemen should reflect 
that none of the established customs or practices 
of mankind, however hoary with age, can _palli- 
ate a wrong or excuse acrime. So no motive.of | 
immediate personal convenience or policy can 
justify the continuance of a system which is ruin- 
o«s to every material and moral interest of society 
and dishonoring to the nation. 

But it is said that itis not ** necessary ’’ to eman- 
cipate the slaves of rebels to suppress this rebel- 
lion. The question is not whether it might not 
be possible to temporarily, and after much sacri- 
fice of life and treasure, compel the South to sub- 
mit to superior force, but whether emancipation 
would not contribute to that result. In a state 
of war that is justifiable which will weaken the 
enemy and which is not prohibited by the laws of | 
war. We may take his property, burn his cities, 
devastate his fields, deprive him of his life, all of 








which are great intrinsic evils, but it is said that 
we may not perform that intrinsically righteous 
act—emancipate his slaves. No doctrine is bet- 
ter established upon the highest authority on the 
law of nations, than that ina state of war you 
may ‘‘ weaken your enemy by emancipating his 
slaves,’’ not asa las: resort, but asa prompt and 
ready means of suevess and victory. Shall we 
delay until we have not another life to spare, or 
another dollar to give to this war, before resort- 
ing to this most righteous and, in my judgment, 
most efficient means of crushing this scbailten? It 
may then be too late. It may be that divine venge- 
ance will then have left us to ourselves for hav- 
ing too long delayed this act, prompted alike by 
justice and self-interest, but which we have been 
too blind and too guilty to perform. Soon, I fear 
Very soon, we shall have a foe to encounter more 
terrible than the armed legions of the Sauth, a foe 
against which neither miliary skill nor personal 
prowess will avail, 

The disease and pestilence of the South, to 
which our northern soldiers may prove ready vic- 
tims, may yet teach us that it is Son not to drive 
the slave from our lines or withhold. from him 
that freedom which it is now in our power to give. | 
I place the power of Congress to emancipate slaves 
upon the fact of actual existing war. Hence the 
opportunity to accomplish the destruction of the 
system of slavery by congressional legislation 
must pass away. It is given but to few men in 
the history of nations to have the privilege to 
accomplish so great and beneficent results as are 
now within our power. If this golden opportu- 
nity is now permitted to pass unimproved, we 
shall be the guiltiest of nations, Heretofore the 
North has claimed exemption from the guilt of 
slavery from the soon’ ment of power under 


the Constitution, in time of peace, to interfere with 
itin the States. Now it has that power,and with 
it is devolved a responsibility it cannot evade. 
When the Union shall be irretrievably lost, if it 
shallever be--when universal anarchy shall over- 





thousand glorious and hallowed memories, they 
have enabled the Government, without a single 
draft or conscription, without foreign aid, or a 
single dollar loaned from other than its own citi- 
zens, to put into the field in an almost incredibly 
short time an army which, for numbers and ma- 
terial, the world has never seen equaled. They 
have given the pride and flower of their youth, 
the vigor of their manhood, their brightest sons 
of genius, eloquence, and learning, to save that 
Union which was baptized in the fire and blood of 
the Revolution. Manya northern home is stricken 
and desolate to-day, many a mother, wife, and 
sister are, like the widows of Ashur, “loud in 
their wail’’ at the loss of loved ones upon the san- 
guinary fields of this war, where, by their valor, 
whether in defeat or victory, they have redeemed 
their fall. The stern and sturdy sons of the North 
have silenced or put to ridicule the arrogant and 
insolent taunts of the self-styled chivalry, that 
they were inferior in spirit and courage. They 
have shown to traitors and the world that they 
can and will fight in defense of the sacred cause 
of constitutional liberty, and that upon whetever 
field or at whatever sacrifice, they can and will 
maintain the existence and integrity of the Re- 
public. The victories of Drainesville, Roanoke, 
Winchester, Henry, Donelson, Shiloh, and Wil- 
liamsburg, have wiped out the stigma of previous 
defeats, while the triumphs ofthe Navy have been 
so brilliant and astonishing as to arrest the atten- 
tion of the world, and to surpass even the splen- 
dor of its ancient renown. In the progress of 
these great events the nation has lost some of the 
best and brightest of its sons. Ellsworth, Win- 
throp, Slocum, Tillinghast, Cameron, Lyon, 
Baker, Lander, and Ellis have sealed their devo- 
tion to their country with their lives, and their 
names now are among the nation’s treasured 
jewels. 
“ There is a tear for all that die, 
A mourner o’er the humblest grave ; 


But nations swell the funeral cry, 
And triumph weeps above the brave. 


*« For them is sorrow’s purest sigh 
O’er ocean’s heaving bosom sent; 
In vain their bones unburied lie, 
All earth becomes their monument.”’ 


Such have been some of the sublime efforts and 
sacrifices which the loyal people of the nation 
have made to maintain the supremacy of the laws 
and preserve the union of these States. And yet, 
now, when we seem to be on the eve of complete 
success, when the rebel horde are stimulated only 
by the expiring energies of despair, there are those 
in this Hall who counsel compromise with men 
who even yet deride and contemn the very thought 
of reconciliation. In return for the alacrity with 
which the people of the North rallied to the sup- 
port of the Government in the hour of its direst 
need, they have a right to demand that this war 
shall not cease until— 


“ The last armed foe expires,” 


or yields unconditional submission to the laws, 
ar that the great criminal which caused all this 
woe shall share the fate of the rebellion itself, or 
be put in the course of ultimate extinction. 

I know that the people I represent are united, 





almost to a man, in this justdemand. They are 


willing to be taxed, dnd, if need be, to still give 
the loved ones of their household to suppress this 
rebellion; but when it is done, they desire that it 
shall be well and finally done, and that slavery, 
with all its long train of wrongs and horrors, shall 
cease to corrupt and weigh down the energies of 
the Republic, or disgrace the civilization of the 
age. Then, when the Union is restored, and the 
desolate track of war is made to blossom beneath 
the cultivating hand of free labor and the influence 
of free schools, we may look forward to a career 
of national prosperity that shall surpass all the 
past, and teach the world, the value and stability 
of free governments and republican institutions. 

[Here the hammer fell.} 

Mr. RICHARDSON. [ask the consent of the 
House that the gentleman’s time may be extended. 
I objected to such an arrangement in the outset, 
but inasmuch as a large portion of his time has 
been taken up by others, P think itis but fair that 
his time should be extended. 

Mr. JOHNSON. I object. 

Mr. MALLORY obtained the floor. 

Mr.CRISFIELD. I ask the gentleman to give 
way for « motion to adjourn. 

Mr. MALLORY. i prefer to goon with what 
I have to say. 

Mr. MALLORY addressed the House for an 
hour and a quarter upon the bill. (His remarks 
will be published in the Appendix. } 

Mr. WALLACE, of Pennsylvania, obtained 
the floor, but yielded to 

Mr. GURLEY, who moved that the House 
adjourn. 

The motion was agreed to; and thereupon (at 
half past four o’clock, p.m.,) the Houseadjourned. 


IN SENATE. 
Tuourspar, May 22, 1862. 


Prayer by the Chaplain, Rev. Dr. SunperLanp. 
The Journal of yesterday was read and approved. 
The VICE PRESIDENT resumed the chair. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a petition 
of citizens of Olena, Huron county, Ohio, pray- 
ing fur the construction of a ship canal between 
Lake Michigan and the Mississippi 1iver; which 
was referred to the Committee on Military Affairs 
and the Militia. 

Mr. FOOT presented a petition of citizens of 
New York, praying for the passage of a law estab- 
lishing a uniform sy8tem of bankruptcy through- 
out the United States; which was referred to the 
Committee on the Judiciary. 

Mr. KENNEDY. I desire to present a peti- 
tion of one hundred and sixty-nine citizens of 
Maryland, protesting against the law abolishing 
slavery in the District of Columbia, and praying 
for its immediate and unconditional repeal. They 
also state that in many instances slaves have es- 
caped into the District of Columbia, and have 
been detained by officers of the Government, and 
all efforts to reclaim them have been frustrated 
by the active and open opposition of persons rep- 
resenting themselves to be officers of the Govern- 
ment; they therefore pray that the act known as 
the fugitive slave law may be fully enforced, or 
so amended as to secure to them the safe recovery 
of such slaves as may escape. I move its refer- 
ence to the Committee on the Judiciary. 

The petition was so referred. 

Mr. CLARK. I have received a petition from 
a citizen of my State which I am requested to read 
or to have read to the Senate, and as I have read 
it over and can read it perhaps more readily than 
those who have not, I will read it myself, with 
the permission of the Senate: 

Concorp, New Hampsuaire, May 19, 1862. 
To the honorable Senate and House of Representatives in 

Congress assembled : 

GenTLemen : I wasa soldier in the war of 1812, and when 
this wicked rebellion broke out I had one only son, nine- 
teen years of age, who was my sole dependence and my 
only sopean. He was near and dear He enlisted 
in the Army, and now he is killed by the wicked nent, 
and my only hope and is taken away, and 
have no means to get a living. [am poor and advanced 


in years, and unless C will appropriate somet for 
me, Land my wife shall to spend our remaining days - 
a solitary poor-house. loss of my son is as much as 

ean bear, and to go to the house is too much for my 
feeble health to undergo. = humble servant 


tha: iit do something for our support 
ite, since | have spent my all for my country’s good, and 
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given my only son, my last , and one that was near and 
dearto me. ‘This is my bumble petition and core 
J. B. MORRILL. 


[ask that it be referred to the Committee on 
Pensions. 

It was so referred. 

Mr. KING presented a petition of merchants of 
New York, for the passage of a law establishing 
a uniform system of bankruptcy throughout the | 
United States; which was referred to the Com- | 
mittee on the Judiciary. 

Mr. SUMNER presented a petition of mer- | 
chants of New York, for the passage of a law | 
establishing a uniform system of bankruptcy 
throughout the United States; which was referred 
to the Committee on the Judiciary. 

Mr. CHANDLER presented the memorial of 
John P. McElderry, claiming compensation for 
services rendered as clerk in the Bureau of Yards 
and Docks of the Navy Department, in the months 
of May and June, 1851; which was referred to 
the Committee on Claims. 

Mc. HARRIS presented a petition of merchants 
of New York, for the passage of a law establish- 
ing a uniform system of bankruptcy throughout 
the United States; which was referred to the Com- 
mittee on the Judiciary. 


REPORTS FROM COMMITTEES. 


Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (H.R. 
No. 474) to direct the Secretary of the Treasury 
to issue American registers to certain vessels, re- 
ported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 476) abolishing 
certain collection districts and reducing compen- 
sation of officers of customs in California, reported 
it without amendment. 


Mr. HARLAN, from the Committee on Public 


Lands, to whom was referred the bill (S. No. 315) t 


for the relief of Quindaro Nancy Guthrie and her 
children of Shawnee blood, reported it with an 
amendment. 

Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was referred 
the bill (H. R. No. 389) to establish certain post 
routes, reported it with amendments. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, | 
by Mr. Erueripes, its Clerk, announced that the 
Houss had passed a bill (No. 433) to secure the 
speedy transmission of the mails; in which the 
concurrence of the Senate wa8 requested. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills: 

A bill (H. R. No. 183) to provide for the set- | 
tlement of the accounts of John A. Smith, clerk 
of the circuit court and criminal court of the Dis- 
trict of Columbia; and 

A bill (H.R. No, 479) to amend an act entitled | 
** An act ee appropriations for the service of 
the Post Office Department during the fiscal year 
ending the 30th of June, 1863,” approved April 
17, 1862. 





BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President approved and signed, on the 
2istinstant, the following actsand jointresolution: 

_ An act (S. No. 211) to authorize the corpora- 
tion of Georgetown, in the District of Columbia, | 
to lay and collect a water tax, and for other pur- 


poses. 

An act (S. No. 290) providing for the education 
of colored children in the cities of Washington and 
Georgetown, in the District of Columbia, and for 
other purposes. 

A joint resolution (S. No. 75) to ednfirm the 
opinion of the Court of Claims adverse to the 
claim of Robert B. Graham. 


CAPTURE OF NEW ORLEANS. 


_Mr.GRIMES. I offer the following resolu- 
tion for adoption. I presume there will be no 
objection to it, and I therefore ask for its consid- 
eration now: 

Resol That the of the N be direc 
furnish ~ re teat at the official reports othe 


recent engagements on the Miss river, resulting in 
the capture of Forts Jackson and St. Philip and the city of 








New Orleans, and the destruction of the rebel naval flotilla ; 
and that two thousand copies thereof, with lithographs of 
the accompanying diagrams and sketches, be printed for 
the use of the Senate, and one thousand copies tor the use 
of the Navy Department. 


There being no objection, the Senate proceeded | 
to consider the resolution. 
Mr. COLLAMER. Should not the order for | 


extra copies go to the Committee on Printing? 


Congress so far as the western States are con- 
cerned, and I now nagify him that if he succeeds 
in taking it up [ shall move to postpone its further 
consideration until December next. It is to brand 
us with inconsistency in passing « homestead bill, 
and then passing this bill and saying to the poer 
white men, “ you shall have land provided you 
build an agricultaral college in every congres- 


The VICE PRESIDENT. The communica- | sional district in the United States.’” There never 


tion, when received from the Department, if it | 

shall be received, would then go to the Committee | 

on Printing. 
Mr. COLLAMER. But it is contained in the | 

resolution. 
The resolution was agreed to. 


SEIZURE OF FUGITIVE SLAVES. 


Mr. SUMNER submitted the following reso- | 
lution: 

Resolved, That the Committee on the District of Coluin- | 
bia be directed to consider what legislation, if any, is | 
needed to protect persons of African descent in Washing- 
ton from unconstitutional seizure as fugitive slaves, or 
from seizure by disloyal persons. 

Mr.POWELL. Letitlie over, 

The VICE PRESIDENT. (It will lie over 
under the rules. 


MEXICAN AFFAIRS. 


Mr. McDOUGALL submitted the following 

resolution; which was considered by unanimous | 
consent, and agreed to: 
Resolved, That the President be requested to communi- | 
cate to the Senate, if not inconsistent with the public in- | 
terest, any further correspondence which may have been | 
received after the President’s message to the House of Rep- | 
resentatives of April 14, 1862, in regard to the present con- 
dition of Mexico, and to the reported dissolution of the alli- 
ance of the European Powers now invading that country. 


BILL INTRODUCED. 


Mr. HOWARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
320) to further provide against the cutting and re- | 
moval of timber from the public lands; which was | 
read twice by its title, and referred to the Com- | 
mittee on the Judiciary. 


JOHN GOULDING,. 


Mr. SAULSBURY. [ask the consent of the | 
Senate, to take up a little private bill reported 
from the Committee on Patents and the Patent 
Office, for the relief of John Goulding. It will | 
not take more than a moment to pass it. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Delaware to post- 
pone all prior orders, for the purpose of proceed- 
ing to the consideration of the private bill indicated 
in his motion. 


Mr. SAULSBURY. 





It will only take a mo- | 
ment. This old gentleman is a Massachusetts | 
man. He has been all his life trying to do the | 
public good, and has made himself very poor, 
and the Committee on Patents and the Patent 
Office requested me to ask for the present consid- 
eration of the bill. 

Mr. CLARK. I understand the Senator from 
Delaware to refer to the bill of Goulding? 

Mr. SAULSBURY. Yes, sir. 

Mr. CLARK. | objected to that bill the other 
day for the purpose of examination. I have it in 
my hand, and vee examined it, and I do not see | 
any objection to its passage. I desire to withdraw 
any objections I had, and I hope it will pass. It 
will take but a moment. 

Mr. HOWARD. I hope so, too. 

The motion was agreed to; and the bill (H. R. 
No. 329) for the relief of John Goulding, was 
considered as in Committee of the Whole, re- | 
ported to the Senate without amendmant, ordered 
toathird reading, read the third time, and passed. 


LAND TO AGRICULTURAL COLLEGES. 


Mr. WADE. I move to postpone all prior 
orders and take up the bill making a grant 
| 





land to agricultural cclleges. I believe it will 
pass now without objection, and will not take a 
moment. 

Mr. WILSON, of Massachusetts. I believe we 
are entitled to have the morning hour for morning 
business. I have given way to the Senator three 
mornings on that very bill. 

Mr. LANE, of Kansas. I trust that the mo- 
tion of the Senator from Ohio will not prevail. 
He hy to take up in the morning hour one 
of the most important bills ever introduced into | 


| 





‘| has been a bill introduced into the Congress of 


the United States more inconsistent and more in- 
iquitous so far as the western States are concerned 
than the bill now proposed to be taken up in the 
morning hour. To undertake to consider a bill 
of that character during the morning hour, I think 
is highly improper and unjust. 

Mr. WADE. lam a little surprised that this 
objection comes from that gentleman who, I be- 
lieve, yesterday morning wgs for forcing up the 
Pacific railroad bill, and oins it upon us in the 
morning hours If his objections to this bill are 
well founded, I presume [ shall get but a very 
scanty vote in the Senate; but I trust that the Sen- 
ate generally disagree with him. The whole prin- 
ciple of this bill is perfectly understood, 

Mr. LANE, of Kansas. Will the Senator per- 
mit me to make a remark? 

Mr. WADE. Certainly. 

Mr. LANE, of Kansas. I desire to say that 
I was opposed to the movement for taking up the 
Pacific railroad bill during the morning hour. The 
gentleman is wrong in that. 

Mr. WADE. Then lam wrong, sir. I thought 
the Senator was urging it on, but it seems | was 
mistaken. ‘That matter is of no consequence, 
however. I suppose this bill is very well under- 
stood by the Senate, and that they are ready to 
pass upon it. To that Senator I know it is ob- 


| jectionable, and he intends to oppose it. I believe, 


however, there is a large majority of the Senate 
who are in favor of the bill, who understand its 
provisions, and are’ ready now to act upon it; if 
so, | hope they will act. There is no objection 
to taking up this bill in the morning hour more 
than any other time. I do not know of anybody 
who wishes to discuss its provisions at length. I 
believe it is well understood. At all events, it is 
about the only time we can get now to consider 


| it. As I have already stated, this bill passed both 


branches of Congress on a former occasion by 
very heavy majorities, was discussed here at 
length, was vetoed by the President, and burel 
failed to be passed over his veto. I hope we shall 
take it up and act upon it now. 

Mr. LANE, of Kansas. I do not know how 
the Senator arrives at the conciusion that a ma- 
jority of the Senate is in favor of passing this bill, 
unless he expects by his age and influence in this 
body to carry it through over younger Senators. 
There has certainly been no vote upon it. There 
is no bill that can come before this body that I 
desire to discuss more anxiously than the bill to 
which the Senator alludes, In it is contained the 
ruin of the State that I, in part, represent. In it, 
in my opinion, is contained the defeat of the Pa- 
cific railroad bill. In it, in my opinion, is a con- 
tradiction of the homestead proposition. My un- 
derstanding has been that the wealth of the local- 
ity is to educate the children of the locality. By 
the provisions of this bill, as I before stated, you 
say to the laboring white man who has no land, 
**you can have land, but before you get it you 
must establish and maintain an agricultural coi- 
lege in every congressional district in the United 
States, and two besides in each State;’’ that is, 
‘* you must maintain an agricultural college for 
every Representative in Congress and for every 
Senator in Congress.”” Now, the Senator from 
Ohio may conclude that his bill will pass because 
he offers to the constituents of every Senator on 
this floor thirty thousand acres of land; but I say 
to the Senator from Ohio that I have never yet 
advanced an objection to a bill for the reason that 
it was unconstitutional, but when this bill comes 
up for action Iam prepared to meet the gentleman 
upon this question on the ground that itisa direct 
violation of the Constitution of the United States, 
and I hope before the bill is finally acted upon, 
that it will be referred to the Committee on the 
Judiciary. 

But, Mr. President, this is a species of legisla- 
tion that in my opinion should not be indulged in 
at this session of Congress; it has no reference 
whatever to the war now in progress; and it is 
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roposed to take up a bill during the morning 
ete giving to sovereign Sites the right of enter- 
ing land within sovereign States. Yes, sir, under 
the provisions of this bill, South Carolina, when 
she comes back into the Union, may hold land 
scrip to enter the lands of Kansas, and all she has 
to do-— 

Mr. WADE. I. believe I will try once more 
the question of order, whether a motion to take 
up a bill does really open the whole merits of it 
to discussion, or whether it is practicable to make 
arule upon that subject. Such debate leads to 
greatdelay. I suppose reasons may be given why 
it should not be taken up, and I do not know but 
that it opens the whole subject to discussion, If 
it does, have no objection; but it strikes me that 
it should not, and we should pass upon taking it 
up without s full argument on its merits, and so 
the rule of order has meen understood, | believe. 

Mr. LANE, of Kansas. I was endeavoring to 
give a reason why this bill should not be taken 
up during the morning hour. I desire to say, for 
the benefit of the Senator from Ohio 

The VICE PRESIDENT. If the Senator from 
Ohio desires the opinion of the Chair on the ques- 
tion, it is the duty of the Chair to give it. 

Mr. WADE. I wish the opinion of the Chair 
upon it that we may understand it; all of us. 

The VICE PRESIDENT. The impression of 
the Chair is, that the merits of a bill are not open 
to discussion upon the question of proceeding to 
its consideration; but brief reasons, involving a 
general statement why the Senate should not pro- 
ceed to the consideration of a bill, are legitimate. 
The merits of the bill itself are not debatable, be- 
cause the bill is not before the Senate. 

Mr. LANE, of Kansas. I do not propose to 
discuss the merits of this bill, but I desire to say, 
for the benefit of the Senator from Ohio, that under 
its provisions the Legislature of Virginia receiv- 
ing, say two hundred thousand acres of land, can 
transfer their certificates of entry to the manumit- 
ted slaves of Virginia, and send into Kansas those 
manumitted slaves to enter land within our border. 
So far as the people of Kansas are concerned, we, 
I think, have as much philanthropy as the people 
of any other State; Lat I desire to say to the Sen- 
ator from Ohio, and to the country, that the peo- 
ple of Kansas are opposed to the settling of free ne- 
groes within our borders. Kansas desires, above 
all other things, that the white and the colored 
races may be separated, and widely separated. 
The Senator from Ohio, in the morning hour, pro- 
poses to pass a bill which gives to the State of Vir- 

inia, to the State of Maryland, to the State of 
South Carolina, and to every slave State in the 
United States land serip which may be entered by 
manumitted slaves in the State that I have the 
honor in part to represent. All the State has to 
do is to assign the land scrip, and here come their 
manumitted slaves; or supposing they hold the 
scrip and sell it to speculators, the land of Kan- 
sas is then held by non-residents, and gs | stated 
yesterday, there is no greater misfortune that can 
be inflicted upon a State than to have lands held 
in large quantities by non-residents. The Sen- 
ators from lowa are aware of the truth of what I 
state. I have traveled an entire day in the State 
of lowa over lands held by non-residents, and 
where there was no school-house, and the roads 
could not be worked. Your bill proposes to give 
ten millions of acres of land to non-residents, that 
may be held by non-residents. 

Mr. GRIMES. What part of the State of lowa 
was that in? 

Mr. LANE, of Kansas. It was in the western 
partofthe State, I marched one entire day 
Mr. GRIMES. It was a very slow march. 

Mr. LANE, of Kansas. It was the march of 
anarmy. It was the march of an army for free- 
dom. if was some fifteen or twenty miles, and 
there was nota house. I inquired the reason, and 
was iold, I think, thatthe Governor himself, Gov- 
ernor Grimes, owned a portion of the land. 
(Laughter. 

Mr. CLARK. He is a resident. 

Mr. LANE, of Kansas. Nota resident of that 
portion of the State. My recollection is, that | 
was told that a large body of the land upon the 
river was held by Governor Grimes himself, non- 
resident so far as that portion of lowa was con- 
cerned. There is no greater nuisance, there is no 
greater injury, that can be inflicted on a State than 
to have the lands held by non-residents. Under 
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the provisions of your bill, ten millions of acres 
of land may be thus held. 

Mr, WIL 
ator from Kansas not to consume all the morning 
hour in the discussion of this question, before it | 
is taken up. There are gentlemen all around me 
who wish to offer some resolutions. 

Mr. LANE, of Kansas. I am perfectly will- 
ing to yield to anything else than thishill. I am 
fighting for my State that which is of the deepest 
interest to my State,as well as to the State of the 
Senator from Minnesota. Anything else I am 
willing to yield to, and shall gladly yield to. 

Mr. WILKINSON. I will state to the Sena- 


| 


tor from Kansas that there are other gentlemen |! 


on this floor who, perhaps, feel as much interest | 
in this bill as he does. 
Mr. LANE, of Kansas. Certainly. 
Mr. WILKINSON. But they feel an interest 
in something else besides. I shall oppose this bill; 


for I think it is wrong,and I think when the time | 
comes we shall convince many who have been in || 
favor of it that itis wrong; but I doubt whether 
itis the time now to discuss the merits of this | 


bill. 

Mr. LANE, of Kansas. The Senator from 
Ohio has just stated, in the hearing of the Sena- 
tor from Minnesota, that a large majority of the 
Senate are in favor of this bill. 


Mr. WADE. Istated nosuchthing. I stated 


KINSON. I must appeal té the Sen- } 
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1 
| do not expect to trouble it, unless it is to protect 
and defend the constituents who sent me here. I 
appeal to my fellow Senators if the time I have 
occupied this floor compares as one minute to an 
hour with the Senator from Ohio. I do not pro- 
_ pose to speak against time. I propose to ask hen 
ators, when a bill affects my constituents fatally, 
to take time to consider it—not to permit South 
| Carolina and Georgia to hold land serip and to 
locate it in Kansas, without considering the bill; 
not to permit slave States to send their manumitted 
slaves to Kansas without our consent. 
Mr. WILKINSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator 
from Kansas yield to the Senator from Minnesota? 
Mr. LANE, of Kansas. I give up the floor. 

Mr. WILKINSON. I did not yield to the 
Senator to reiterate the speech he made before. I 
am opposed to this bill, and I hope when the 
proper time comes to be able to convince the Sen- 
ate, or a majority of them, that it ought not to 
pass; but I am not disposed to interpose any un- 
fair obstacles to its consideration. I hope this 
motion will be voted down now, because there are 
but fifteen minutes of the morning hour to spare, 
and I can see no advantage in taking-it up now, 
there has been so much of the time already ex- 
hausted, and I wish to offer a resolution, and other 
Senators also wish to offer resolutions. 


Mr. HARLAN. I do not propose to discuss 














that a former Congress passed the bill; that the 
President vetoed it; and that my opinion was that 
there was a majority in favor of itnow. I do not 
profess to know the opinions of one member that 
has not expressed himself openly here. 

Mr. LANE, of Kansag. I have been in the 
habit of taking for granted everything the Sena- 
tor from Ohio says. [Laughter.]} 

Mr. WADE. What is that? 

Mr. LANE, of Kansas. 1 have been in the 
habit of taking for granted that you know whereof 
you speak; and when you expressed the opinion 


that a large majority of the Senate were in favor 


of a bill, I took it as the word of- 

Mr. WADE. Take it just as I put it, and I 
shall not dispute with you. 

Mr. LANE, of Kansas. I do not propose to 
dispute with you; but I do propose, if possible, to 
prevent ihe consideration of this bill during the 
morning hour, because I say that the best inter- 
ests of the State that I respresent are involved in 
it; and I havea right here as a Senator of that State 
to use all honorable means to defeat the bill. Yes, 
sir, the very best interests of the State of Kansas 
are involved in your bill, and I stand here to re- 
sist it at every step, to use every means that God 
has given me to defeat it. Consider a bill of this 
character at a time like this, when the country is 
involved in war; to destroy a State that is doing 
more to-day in proportion to her inhabitants than 
any other State in this Union! To destroy her 
by a bill; not giving time for Senators to consider. 
It is, in my opinion, unjust. 

Mr. WILKINSON. I wish to appeal to the 
Senator from Ohio to withdraw his motion, in 
order to allow me to offer a resolution. 

Mr. WADE. I cannot consent to withdraw the 
motion on threats here that the bill shall not be 
passed upon. Is any one Senator to get up here 
and threaten that he will defeat this bill by talk- 
ing it down, and every other way? [tis nota way 
to induce me to withdraw the motion. The Sen- 
ate can pass upon it, and they may pass upon it 
justas they please. I feel no more interest in this 
bill than most of the Senators, | believe, but I do 
not feel like withdrawing the motion. If-the Sen- 
ate see fit to give it the go-by, they may do so. 

Mr. WILKINSON. Mr. President 

Mr. LANE, of Kansas. I desire to make this 
statement of a personal character: I would like to 
know with what sort 

The PRESIDENT pro tempore. The Senator 
from Minnesota was recognized by the Chair. 

Mr. LANE, of Kansas. I desire the permis; 
sion of the Senator from Minnesota to make a 
single remark. 

Mr. WILKINSON. Not to consume all the 
morning hour. 

Mr. LANE, of Kansas. It does look to me 
very discourteous for the Senator from Ohio to 
make such a charge as that against me. I ask 
that Senator how much time have occupied upon 
the floor of this Senate. Not one minute to his 
hour. No, sir, | havé not troubled the Senate and 











the merits of this bill, but to say a very few words 
in reply to the remarks of the Senator from Kan- 
sas. Perhaps it is just that I should do so, as this 
bill was reported back favorably from the Com- 
mittee on Public Lands, of which Iam chairman. 
I think it will require but a few moments to show 
that the bill is not an unfair bill, and that it will 
not greatly damage the new States, and that, more- 
over, it will work no peculiar disadvantage or 
wrong to the State of Kansas. I think it can be 
shown from the statutes as they now stand that 
Kansas has not been illiberally dealt with, but has 
been very liberally provided for in the way of pub- 
lic lands. I propose to show this at the proper 
time; but [ think myself that the ruling of the 
Chair ought to be adhered to, and a vote taken 
whether the Senate will now consider the bill. If 
the Senate agree to consider the bill at this time, 
[ shall then ask to be heard five or ten minutes on 
the merits of the bill. 

Mr. WADE. lIonly wish to say one word in 
reply to what the Senator from Kansas said. He 
stated that I had misconstrued his language. I 
understood him to look at the clock, and to turn 
to me very significantly and say that he would 
use every advantage that the Almighty had put 
into his Bee for the purpose of defeating this 
bill, and I did see that the course he was pursu- 
ing would have that effectif he persisted init. I 
thought that was what he meant. 

Mr. LANE, of Kansas. I said I would use 
every honorable means to defeat the bill. 

Mr. WADE. I did not suppose the Senator 
would resort to anything dishonorable, nor do I 
blame him for making every defense he can hon- 
orably make against a bill which he thinks will 
prejudice his constituents. I do not happen to 
think it will. 1 think he is mistaken in supposing 
this bill isnewin principle. A great many of the 
States, and I believe most of the free States, have 
passed resolutions in their Legislatures instruct- 
ing their Senators to go for this bill. I knowa 
great many of them have. The State I represent 
has instructed my colleague and myself on the 
subject, and I know other Senators who are in the 
same position. The bill is one in which the pub- 
lic have taken a very great interest, and when it 
comes up on its merits I think it will be shown 
that it does no injury to the people of Kansas. I 
believe the colleague of the Senator from Kansas 
does not agree in opinion as to the prejudicial ef- 
fect of this bill upon their constituents. 1 ho 
the bill will pass, and I was in hopes we might 
get a vote upon itin the morning hour. Itisa 
bill of great importance, I admit; and if it had 
never been discussed here, if most of the free States 
had not taken an interest in it, and instructed their 
Senators and Representatives upon the subject, if 
it was altogether new in principle, I should hardly 
expect to get it through in the morning hour; but 
I did believe it had been so long before the public, 








the States m havi upon it, and it be- 
tae thevene steal Sade by every Senator, that 
it mightas well be dispos in the morning hour 
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as at any other time. That ws 
take no more interest in this bill than other Sen- 
ators do. I happened to have the charge of it. 1 
believe it is a good bill, and that it ought to pass. 

Mr. POMEROY. I was submitting some re- 


marks to the Senate at the close of the morning | 


hour yesterday, and-I desire to make some fur- 
ther remarks on this bill; but I think there is not 
time this morning, and on that account I prefer 
not to have the bill taken up to-day. I desire to 
address the Senate whenever it shall be taken up. 
The VICE PRESIDENT. The question is on 
the motion of the Senator from Ohio to proceed to 
the consideration of the bill indicated by him, 
Ona division, there were—ayes 17, noes 14; no 
uorum voting. 
Mr. WADE called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 23, nays 19; as follows: 


YEAS—Messrs. Anthony, Carlile, Chandler, Clark, Col- 
lamer, Cowan, Davis, Dixon, Fessenden, Foot, Foster, 


Grimes, Harlan, Harris, Howard, King, Morrill, Simmons, | 


Sumner, Ten Eyck, Wade, Willey, and Wilmot—23. 

NAYS—Messrs. Browning, Doolittle, Henderson, Howe, 
Kennedy, Lane of Indiana, Lane of Kansas, Latham, Mc- 
Dougall, Nesmith, Pearce, Pomeroy, Powell, Saulsbury, 
Sherman, Trumbull, Wilkinson, Wilson of Massachusetts, 
and Wright—19. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 298) 
donating public lands to the several States and 
Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts. 

The VICE PRESIDENT. There is an amend- 
ment pending which was offered by the Senator 
from Rosen, {Mr. Lane.] 

Mr. LANE, of Kansas. I desire to modify my 
amendment. 

Mr. WADE. There is no time now to discuss 
the bill, and I move that it be postponed to, and 
made the special order for, to-morrow, at half past 
twelve o’clock. 

Mr. LANE, of Kansas. I desire at the proper 
time to move that this bill be referred to the Com- 
mittee on the Judiciary. A bill involving the same 

rinciple has been vetoed by the President of the 
Baie States, and believing that I can demon- 
strate its unconstitutionality, I hope that the Sen- 
ate will agree to the motion to refer it to the Com- 
mittee on the Judiciary. 

The VICE PRESIDENT. The motion to post- 
pone to a time certain takes precedence of the 
motion tocommit. The question is on the motion 
of the Senator from Ohio. 

Mr. HOWE. I am sorry that motion is in- 
terposed. This bill, it seems, inevitably is going 
to elicita good deal of discussion and very pro- 
tracted debate; and I am very sorry that its con- 
sideration shoukd be thrust upon the morning hour. 
Important as the measure is, it does not seem to 
me of that pressing importance which entitles it 
to come in here and absorb that single hour which 
is devoted’ to the introduction of petitions, resolu- 
tions, bills, and the like. [t seems to me that hour 
ought to be preserved from the intervention of 
measures of this difficult, debatable character. I 
shall have no sort of objection to postponing the 
bill to some day after the morning hour has ex- 
pired. I think we should get through with it 
more rapidly by pursuing that course; and I really 
nage that course will be taken. 

r. WADE. I know of no time to which I 
can postpone this bill when we can secure its con- 
sideration, so that it may be passed through both 
bodies during this session. There are great meas- 
ures pending that have occupied, and will occupy, 
the Senate for some considerable time to come. | 
should not know for what future day to make this 
bill a special order. As for the suggestion that 
there will be debate. I believe there will be time 
enough to debate the billin the morning hour. I 
do not believe so much in debate as some gentle- 
men; but I like that a man shall have an oppor- 
tunity to debate as long as he thinks it is neces- 
= I cannot withdraw the motion. I hope it 
will prevail, but I have no time for argument. 

Mr. LANE, of Kansas. I ask for the yeas and 
nays. 

Mr. HOWE. Let me suggest—— 


IMPEACHMENT OF JUDGE HUMPHREYS. 


The VICE PRESIDENT. The hour of one 
o’clock having arrived, the Senate will now re- 


solve itself into a court of im ment, in pur- 
suance of its order of y, for the trial of 


| 









That was my hope; but I | West H. Humphreys, judge of the district court 


|| Humphreys, judge of the district cotrt of the United States 
| for the district of Tennessee, I will do impartial justice 
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of the United States for the State of Tennessee. 
The following oath was administered to the | 
Vice President by the Secretary of the Senate: | 


I, Hannibal Hamlin, do solemnly swear that in all things 
appertaining to the trial of the impeachment of West H. | 





according to law. So help me God. 


The VICE PRESIDENT. The Secretary will 
now call the roll of Senators alphabetically, call- 
ing them in numbers of four, and Senators will 
please to advance as they are called. 

The Secretary called the names of Senators, 
and they advanced by fours to the desk, when 
the Vice President administered the oath to them, 

Messrs. Anthony, Browning, Carlile, Chan- 
dler, Clark, Collamer, Cowan, Davis, Dixon, 
Doolittle, Fessenden, Foot, Henderson, Kennedy, 
King, Lane of Indiana, Lane of Kansas, Latham, 
McDougall, Morrill, Pearce, Saulsbury, Ten 
Eyck, Wilkinson, Willey, Wilson of Missouri, 
and Wright were sworn in the usual way by kiss- 
ing the Bible. 

Messrs. Foster, Grimes, Harlan, Harris, How- 
ard, Howe, Nesmith, Pomeroy, Powell, Sherman, 
Simmons, Sumner, Trumbull, Wade, Wilmot, 
and Wilson of Massachusetts were sworn by the 
uplifted hand. 

Messrs. Bayard, Hale, Johnson, Rice, Stark, 
and Thomson, being absent, were not sworn. 

The VICE PRESIDENT. The Secretary of 
the Senate will now notify the House of Repre- 
sentatives that the Senate has resolved itself into 
a court of impeachment, and is ready to receive 
the committee of managers authorized by that 
body. 

In a few minutes four of the managers appointed 
by the House of Representatives, namely: Mr. 
Brineuam, Mr. Penpierton, Mr. Trar,and Mr. 
Duntar (Mr. Hickman not being present) ap- 
peared below the bar. 

Mr. BINGHAM advanced and said: Mr. 
President, myself and associates are managers 
appointed by the House of Representatives, and 
instructed in their name to appear at the bar of 
the Senate, and present articles of impeachment 
against West H. Humphreys, judge of the dis- 
trict court of the United States for the several dis- 
tricts of Tennessee, for high crimes and misde- 
meanors. 

The VICE PRESIDENT. The managers on 
the part of the House of Representatives will 
please be seated, at seats prepared for them within 
the bar of the Senate. 

The managers were conducted to the seats pre- 
pared for them in the area between the Secre- 
tary’s desk and the seats of the Senators. 

‘he VICE PRESIDENT. The Sergeant-at- 
Arms of the Senate will now make the usual proc- 
lamation. 

The Sergeant-at-Arms,Georce T. Brown, Esq. 
Oyez! oyez! oyez! Ali persons are commanded 
to keep silence on pain of imprisonment, while the 
grand inquest of the nation is exhibiting to the Sen- 
ate of the United States articles of impeachment 
against West H. Humphreys, judge of the district 
court of the United States for the districts of Ten- 
nessee. 


Mr. BINGHAM (all the managers standing) 
read the articles of impeachment, as follows: 


Articles exhibited by the House of Representatives of the 
United States in the name of themselves and of all the peo- 
ple of the United States against West H. Humphreys, 
judge of the district court of the United States for the sev- 
eral districts of the State of Tennessee, in maintenance and 
support of their impeachment against him for high crimes 
and misdemeanors. 

ARTICLE 1. That, regardiess of his duties as a citizen of 
the United States, and unmindful of the duties of his said 
office, and in violation of the sacred obligation of his official 
oath “to administer justice without respect tu persons,” 
“and faithfully and impartially discharge all the duties in- 
cumbent upon him as judge of the district court of the 
United States for the several districts of the State of Ten- 
nessee agreeable to the Constitution and laws of the United 
States,” the said West H. Humphreys, on the 29th day of 
December, A. D. 1860, in the city of Nashville, in said 
State, the said West Il. Humphreys then being a citizen of 
the United States, and owing allegiance thereto, and then 
and there being judge of the district court of the United 
States for the several districts of said State, at a public 


meeting, on the day and year last aforesaid, held in said | 
city of Nashville, and in the hearing of divers persons then | 
there 


present, did endeavor by public speech to incite revolt | 

and rebellion within said State against the Constitution and 

Government of the United States, and did then and there 

. declare that it was the right of the e of said 
» by an ordinance of secession, to absolve tltemselves 








from all allegiance to the Government of the United States, 
the Constitution and laws thereof. 

Arr. 2. That, in further disregard of his duties as a cit- 
izen of the United States, and unmindful of the solemn 
obligations of his office as judge of the district court of the 
United States for the several districts of the State of Ten- 
nessee, and that he held his said office, by the Constitution 
of the United States, during good behavior only, with intent 
to abuse the high trast reposed in him as such judge, and 
to subvert the lawful authority and Government of the Uai- 
ted States within said State, the said West H. Humphreys, 
then being judge of the district court of the United States 
as aforesaid, to wit: in the year of our Lord 1861, in said 
State of Tennessee, did, together with other evil-minded 
persons within said State, openly and unlawfully support, 
advocate, and agree to an act eee, ealled an ordi- 
nance of secession, declaring the State of Tennessee inde- 
pendent of the Government of the United States, and no 
longer within the jurisdiction thereof. 

Arr. 3. That in the years of our Lord 1861 and 1862, 
within the United States, and in said State of Tennessee, 
the said West H. Humphreys, then owing allegiance to the 
United States of America, and then being district judge 
of the United States, as aforesaid, did then and there to wit: 
within said State, unlawfully, and in conjunction with 
other persous, organize armed rebellion against the United 
States, and levy war against them. 

Arr. 4. That on the lst day of August, A. D. 1861, and 
on divers other days since that time, within said State of 
Tennessee, the said West H. Humphreys, then being judge 
of the district court of the United States, as aforesaid, and 
J. C. Ramsay, and Jefferson Davis, and others, did unlaw- 
fully conspire together “to oppose by force the authority 
of the Government of the United States,” contrary to his 
duty as such judge and to the laws of the United States. 

Arr. 5. That said West H. Humphreys, with intent to 
prevent the due administration of the laws of the United 
States within said State of Tennessee, and to aid and abet 
the overthrow of **the authority of the Government of the 
United States” within said State, bas, in gross disregard of 
his duty as judge of the district court of the United Stites 
as aforeenid, and in violation of the laws of the United 
States, neglected and refused to hold the district court of 
the United States, as by law he was required to do, within 
the several districts of the State of Tennessee, ever since 
the Ist day of July, A. D, 1861. 

Arr. 6. ‘That the said West H. Humphreys, in the year 
of our Lord 1861, within the State of Tennessee, and with 
intent to subvert the authority of the Government of the 
United States, to hinder and delay the due execvtion of 
the laws of the United States, and to oppress and injure 
citizens of the United States, did unlawfully act as judge 
of an illegally constituted tribunal within said State, called 
the district court of the confederate States of America, and 
as judge of said tribunal last named said West H. fum- 
phreys, with the intent aforesaid, then and there assumed 
and exercised powers unlaw/uland unjust, te wit: in caus- 
ing one Perez Dickinson, a citizen of said State, to be un- 
lawfully arrested and brought before him, as judge of said 
alleged court of said confederate States of America, and re- 
quired him to swear allegiance to the pretended govern- 
meut of said confederate States of America; and upon the 
refusal of said Dickinson so to do, the said Humphreys, 
as judge of said illegal tribunal, did unlawfully, and with 
the intent to oppress said Diekinson, require and receive of 
him a bond, conditioned that while he should remain with- 
in said State he would keep the peace, and as such judge 
of said illegal tribunal, and without authority of law, said 
Humphreys there and then decreed that said Dickinson 
should leave said State. 

2. In decreeing within said State, and as judge of said 
illegal tribunal, the confiscation to the use of said confed- 
erate States of America of property of citizens of the Uni- 
ted States, and especially of property ofone Andrew Jonn- 
son and one John Catron. 

3. In causing, as judge of said illegal tribunal, to be un- 
lawfully arrested and imprisoned within said State citizens 
of the United States because of their fidelity to their obli- 
gations as citizens.of the United States, and because of 
their rejection of, and their resistance tu, the unjust and 
assumed authority of said confederate States of America. 

Arr. 7. That said West UW. Humphreys, judge of the dis- 
trict court of the United States as aforesaid, assuming to 
act as judge of said tribunal known as the district court of 
the confederate States of America, did, in the year of our 
Lord 1861, without lawful authority, and with intent to in- 
jure one William G. Brownlow, a citizen of the United 
States, cause said Brownijow to be unlawfully arrested and 
imprisoned within said State in violation ef the rights of 
said Brownlow as a citizen of the United States, and of the 
one of said Humphreys as a district judge of the United 
States, 

And the House of Representatives, by protestation, sav- 
ing to themselves the liberty of exhibiting at any time bere- 
after any further articles, or other accusation or impeach- 
ment against the said West H. Humphreys, and also of re- 
plying to his answers which he shall make unto the articles 
herein preferred against him, and of offering proof to the 
same and every part thereof, and to all and every other ar- 
ticle, accusation, or impeachment which shall be exhibited 
by them us the ease shall require, do demand that the said 
West H. Humphreys may be put to answer the high crimes 
and migdemeanors herein charged against him, and that 
such proceedings, examinations, trials, and judgments may 
be thereupon had and given as may be agreeable to Jaw and 


justice. GALUSHA A. GROW, 
Speaker House wv Pecernetee- 
Attest: EMERSON ETHERIDGE, 


Clerk: Houseof Representatives. 


Mr. BINGHAM delivered the articles to the 
Secretary, who handed them to the Vice Presi- 

ent. 

The VICE PRESIDENT. The Chair informs 
the managers on the part of the House of Repre- 
sentatives that the Senate will take proper order 
upon the impeachment preferred, of which notice 
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will be furnished. to the cause of Representa- || add fifty per cent. to the amount of the items 


tives, 
The manegers thereuron retired. 


Mr. FOSTER. Mr. President, I offer the fol- 


lowing resolution: 


Resolved, That the Secretary be directed to issue a sum- 
mons, in the usual forts, to West H. Humphreys, judge of 
the district court of the United States for the districts of 
Tennessee, to answer a certain article of impeachment ex 
hibited against him by the House of Representatives on 
this day, and that the said summons be returnable here on 
Menday, the 9th day of June next, and be served by the 


Sergeant-at-Arme, or some person deputed by him, at least | 


ten dave before the return day thereof. 
Ordered, Twat the Secretary lay this resolution before 
the House of Representatives. 


The resolution was adopted. 


Mr. FOSTER. I now move that the court of 
impeachment be adjourned until Monday, the 9th 
day of June next, at one o’clock in the after- 
noon, 

The motion was agreed to. 


TAX BILL. 


The VICE PRESIDENT. The unfinished 
business of yesterday being the bill (H. R. No. 
312) to provide internal revenue to support the 
Government and pay interest on the public debt, 
is now before the Senate as in Committee of the 
W hole; the pending question being on the amend- 


ment reported from the Committee on Finance, to | 


strike out the last proviso to the twentieth section 
in the following words: 


Provided, That there shall be exempt from distraint the 
tools or implements of a trade or profession, one cow, 


arins, and provisions, and household furniture kept for use, | 


and appare! necessary for a family. 


Mr. GRIMES. I see the vote is going to be 
against striking out that proviso, and therefore I 
have nothing to say upon it. 

The amendment was not agreed to. 


The VICE PRESIDENT. The next section 
of the bill will be read. 

The Secretary read section twenty-one, as fol- 
lows: 

Sec. 21. And he it further enacted, That the duties and 
taxes to be assessed in pursuancc of this act shall be a lien 
upon the property subject to the duty or tax from the time 
of assessment ull fally paid, and in all cases where ihe prop- 
erty liable to distraint for duties or taxes under this act may 
not be divisible, so as to enable the collector by a sale of 
part thereof to raise the whole amount of the tax, with all 
costs, charges, and commissions, the whole of such prop- 
erty shail be sold, and the surplus of the proceeds of the 
xale, after satisfying the duty or tax, costs and charges, shall 
be paid to the owner of the property, or his, her, or their 
legal representatives, or if he, she, or they cannot be found, 
or refuse to receive the same, then such surplus shall be 
deposited in the Treasury of the United States, to be there 
held for the use of the owner or his, her, or their legal rep- 
resentatives, until be, she, or they shall make application 
therefor to the Seeretary of the Treasury, who, upon such 
application, shath, by warrant on the Treasury, cause the 
same to be paid to the applicant. And if the property ad- 
vertised for sale as aforesaid cannot be sold for the amount 
of the duty or tax due thereon, with the costs and charges, 
the collector shall purchase the same in behalf of the Uni- 
ted States for an amount not exceeding the said tax or duty, 
with the eosts and charges thereon. And the collector shall 
render a distinct account of the charges incurred in offer- 
ing and advertising for sale such property, and shall pay 
into the Treasury the surplus, if any there be after defraying 
the charges. 


The Committee on Finance proposed to amend 
the section by inserting in line twenty-three, after 
the words “costs and charges thereon,” the 
words ‘‘ and all property so purchased may be 
sold by said collector under such regulations as 
may be prescribed by the Commissioner of In- 
ternal Revenue.”’ 

Mr. SHERMAN. Before the question is taken 
on that amendment, I desire to move to reconsider 
the vote on the amendment proposed by the Com- 
mittee on Finance in the sixteenth line of the 
eleventh section. I was not watching the progress 
of the bill at the time the vote was taken, and the 
amendment reported by the Committee on Finance 
rejected. I move to reconsider that vote. I de- 
sire to have the question put again upon that 
amendment. 

The VICE PRESIDENT. The Senator from 
Ohio moves to reconsider the vote by which the 
Senate rejected the amendment reported by the 
Committee on Finance to strike out, in lines four- 
teen and fifteen, of the eleventh section, the words: 
‘**and, in case of such refusal, the assessor shall 
thereupon double the amount of the items there- 
of,’ and to insert in lieu thereof: * and in case of 
refusal or neglect to make such lists, except in 
cases of sickness, the assessor shall thereupon 
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| 
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thereof,’”’ 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The question now 
recurs on agreeing to the amendment. 

Mr. SHERMAN, I will explain in a moment 
the reason of the amendment. As the bill came 
from the House of Representatives there was no 
provision made for the neglect of a party to make 
the list, and there was no exception in cases of 
sickness. After full consideration, the Commit- 
tee on Finance thought it was better to strike out 
the penalty prescribed by the House of doubling 
the tax, and to require that ** in case of refusal to 
make such lists, except in cases of sickness, the 
assessors shall thereupon add fifty per cent. to 
the amount of the items thereof.’’ I think that a 
much better provision. It will provide a penalty 
sufficient to induce the making out of the list, and 
at the same time it will not operate in cases of 
sickness or disability. 1 hope, therefore, the 
amendment will be concurred in. 

Mr. HOWE. The case of sickness, I under- 


stand, was provided for in the bill as itcame from | 
It was provided for in the clause at | 


the House. 
the end of the section, which the committee pro- 
posed to strike out, 

Mr. SHERMAN. If the Senator will allow 
me, he will find that in cases of sickness the same 
penalty will be attached as in other cases. The 
provision at the end of the section would only re- 


lieve a person in case of sickness from the penalty | 


of $100. It would not relieve him the penalty of 
coubling the tax. It would relieve him from a 
criminal prosecution for the forfeiture of $100, and 
nothing else. 

Mr. HOWE. The effect of the amendment pro- 
posed by the committee, as I stated yesterday, and 
as I think itis important the Senate should under- 
stand, is just this: the bill as it came from the 
House proposed, as a penalty fora refusal to make 
a return of property subject to taxation, that the 
assessor should make a list of it, and double the 
assessed value of it,and impose a fine of $100. The 
effect of the amendment, then, isto reduce the pen- 
alty to fifty per cent., and to strike out the fine of 
$100. The question for the Senate to determine is 
whether either penalty, fifty per cent. ora hundred 
percent., will furnish adequate security. Theonly 
object in the world of these provisions is simply to 


insure the making of areturn by the individual to be | 


taxed. Ifhe does that, there is no penalty whatever. 
But if he says he will notdo it, it imposes upon the 
assessor the labor of ascertaining the items which 


go to make up his taxable property, and gives | 


him the privilege of adding fifty per cent. If any 
assessor can tell the items which make up any 
great property subject to taxation, the product of 
a manufacturer, the product of a distiller, or of a 
brewer, and give the items within fifty per cent., 
then fifty per cent. is an adequate penalty. But 
I submit there is not an income in the United 
States, nor is there a large producer in the United 
States, of whom any neighbor of his, the best ac- 

uainted with his business, can come within a 
thousand per cent. of the items which make up 
his production or hisincome. I have no faith in 
either of these penalties. I do not think either 
will insure the making of a return. I think there 
ought to bea very different remedy provided than 
either of these for the case of a refusal. 

Mr. SHERMAN. I will add buta word more 
to explain this matter to the Senate, that they may 
understand it. The House bill provided no pen- 
alty whatever in the way of additional taxation in 
case of a mere neglect to make out the list. Under 


the House bill, the person assessed might simply | 


neglect to perform his duty under the law, and 
there was no penalty in the shape of additional 
taxes. If he positively refused, then the tax was 
doubled; but one was no penalty against neglect. 
As a matter of course, a person served with the 
notice would simply neglect to make it out; he 
would be conveniently absent; or he would give 
some excuse not amounting to a refusal. The as- 
sessor was then bound to make it out and no addi- 
tional tax was imposed. This provision, reported 
by the committee, is copied from the laws of sev- 
eral of the States. It provides that the person shall 
make out the list, and if he neglect or refuse to do 
it, the assessor then makes it out for him and fift 
r cent: is added to the amountofeach item whic 
refused to give. That penalty is sufficient to 
induce a person to make out his income; because 
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It does not apply to 





this only applies to income. 
persona pocvetey or real property, but simply to 
income. Ifthe person assessed should fail to make 
out his list according to law, then the assessor as- 
certains it as near as he can, and adds a penalty of 
fifty per cent. upon the items. After full consid- 
eration by the committee, we thought this provis- 
ion would be much better. My motion does not 
extend to a reconsideration of the vote on the lasi 
clause, imposing a penalty of $100. I should be 
in favor of striking that out, because I would not 
multiply suits under this bill; but my motion does 
not extend to that. That will stand as part of the 
bill, so far as my motion goes. 

Mr. HOWE. The Senator from Ohio does not 
meet the point of the objection which I urged to 
this amendment. It is perhaps a matter of judg- 
ment whether an assessor can enumerate the items 
of any man’s income, not his own, within fifty 
per cent. If it is the opinion of the Senator from 
Ohio that he can do it, then that will afford addi- 
tional security in his opinion; and if such be the 
opinion of the Senate, then I think the amendment 
ought to be adopted. But I conceive that fifty per 
cent., or one hundred per cent. either, is wholly 
inadequate. The kindred provision in the taxing 
laws of the States I understand to be to authorize 
the assessor to fix a gross sum which the person 
refusing to give a list shall pay: It may be fifty 
per cent. on the amount of the items which he 
knows as entering into his estate, or it may be five 
thousand per cent. on them. He has the right to 
doom him to any amount of taxation that he sees 
fit to impose until he will consent to give a list. 

Mr. FESSENDEN, I think this amendment 
was agreed upon by the committee after consid- 
erable discussion of the matter, and | hope it will 
be allowed to stand as the committee fixed it in 
the first place. 

The amendment was agreed to. 

Mr. FESSENDEN. The committee also rec- 
ommended to strike out the final clause of the 
eleventh section, but the Senate has decided other- 
wise, and | think, on the whole, wisely; but as it 
remains, it will be necessary, in order to make it 
consistent with the other parts of the bill, to strike 
out in the twenty-sixth and twenty-seventh lines 
the words ‘‘in any court of competent jurisdic- 
tion;’’? and I move that amendment. 

The amendment was agreed to. 

The VICE PRESIDENT. The question now 
recurs on the amendment of the Committee on Fi- 
nance to the twenty-first section of the bill, to in- 
sertin line twenty-three, after the word “‘thereon,”’ 
the following words: 


And all property so purchased may be sold by said col- 
lector under such regulations as may be prescribed by the 
Commissioner of Internal Revenue. ° 


The amendment was agreed to. 
The VICE PRESIDENT. The Committee on 


Finance further move to amend the same section 
by striking out, in line twenty-six, the word “the,” 
and inserting the word ** all;”’ and in line twenty- 
seven, by striking out the words “‘ offering and 
advertising for,’”’ and inserting the word “ the;”’ 
and after the word *‘sale”’ inserting the word ‘‘of;”’ 
so that the clause will read: 


And the collector sball render a distinet account of all 
charges incurred in the sale of such property, and shall pay 
into the Treasury the surplus, if any there be, after defray- 
ing the charges. 


The amendment was agreed to. 


The VICE PRESIDENT. The next section 
will be read. 

Mr. FESSENDEN. I suggest that the Secre- 
tary read sections twenty-two and twenty-three 
together, as the proposition of the committee is to 
strike out both those sections and insert a new 
one instead of them. 

The Secretary read the sections proposed to be 
stricken out, as follows: 

Sec. 22. And be it further enacted, 'That with respect to 
property lying within any collection district, not owned or 
occupied, or superintended by some residing insuch 
collection district, and not being in or having some place 
of business within the United & and on which the duty 
or tax shall not have been paid to the collector or deput 
collector within ninety days after the day on which he 1 
have received the collection lists from the said assessors, 
respectively, as aforesaid, or within ninety days from — 
time any other or additional lists shall have been received, 
as aforesaid, the collector shall transmit lists of the same to 
ene of the collectors wel see cae erin’ be rae. 
nated for that parpose bythe of Internal Rev- 
enue ; and the who shall have been thas dooignesed 
by the Commissioner of Internal Revenue shall om 
receipts for all the lists received, as aforesaid, to 
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| 
jector transmitting the same; and the collectors thus des- of the Treasury that due diligence was used by the collector, | 


ignated in each State by the Commissioner of Internal Rev- 
enue, shall cause notifications of the duties or taxes due as 
aforesaid, and contained in the lists thus transmitted to 
them, to be published for twenty days in at least one of the 
newspapers published in or nearest to the county where the 
property is situated; and the owners of the property on 
which such duties or taxes may be due shail be permitted 
to pay to such collector the said duty or tax, with an addi- 
tiona! five per cent. thereon: Provided, That such pay- 
ment is made within six months after the day on which the 
collector of the district where such property lies had noti- 
fied that the tax had become due on the same. 


Sec. 23. And be it further enacted, ‘That when any tax, | 


as aforesaid, shall have remained unpaid for the term of 
six months, as aforesaid, the collector of the State where the 
property lies, and who shall have been designated by the 
Commissioner of Internal Revenue, as aforesaid, having 
first advertised the same for twenty days in at least one 
newspaper in the State, shall proceed to sell, at public sale, 
so much of the said property as may be necessary to satisfy 
the duties or taxes due thereon, together with an addition 
of five per cent. thereon; or if such property is not divisi- 
bie, as aforesaid, the whole thereof shall be sold and ac- 
counted for in the manner hereinbefore provided. If the 
property advertised for sale cannot be sold for the amount 
of the duty or tax due thereon, together with the said addi- 
tion, the collector shall purchase the same in behalf of the 
United States for such amountand addition. And the col- 
lector shall render a distinct account of the charges in- 
curred in offering and advertising for sale such property, 
and pay into the Treasury the surplus, ifany, of the aforesaid 
addition of five per cent., after defraying the said charges. 


The VICE PRESIDENT. The Committee on 
Finance propose to strike out these two sections 
after the word ‘‘that,’’ in the first line of the 
twenty-second section, and to insert in lieu thereof: 


If any collector shall find upon any lists of taxes re- 
turned to him for collection property lying within his dis- 
trict which is charged with any specific or ad valorem tax 
or duty, but which is not owned, occupied, or superintended 
by some person known to such collectorto reside or to have 
some place of business within the United States, such col- 
lector shall forthwith take such property into his custody, 
and shall advertise the same, ond the tax charged upon the 
same, in some newspaper published in his district, if any 
shall be published therein, otherwise in some newspaper 
in an adjoining district, for the space of thirty days; and if 
the taxes thereon, with all charges for advertising, shall 
not be paid within said thirty days, such collector shall pro- 
ceed to sell the same, or so much as is necessary, in the 
manner provided for the sale of other goods distrained for 
non-payment of taxes, and out of the proceeds shall satisfy 
all taxes charged upon such property, with the costs of ad- 
vertising and selling the same. And like proceedings to 
those provided in the preceding section for the purchase 
and resale of property which cannot be sold for the amount 
of duty or tax due thereon shall be had with regard to prop- 
erty sold under the provisions of this section. And any 
ped arising from any sale herein provided for shall be 
paid into the Treasury, for the benefit of the owner of the 
property. And the Secretary of the Treasury is authorized 
in any case where money shall be paid into the Treasury for 
the benefit of any uwner of property sold as aforesaid, to 
repay the same, on proper proof being furnished that the 
person applying therefor is entitled to receive the same. 


The amendment was agreed to. 


The Secretary read section twenty-four, as fol- 
lows: 


Sec. 24, And be it further enacted, That the several col- 
lJectors shall, at the expiration of each and every month, 
after they shall, respectively, commence their collections, 
transmit to the Commissioner of Internal Revenue a state- 
ment of the collections made by them, respectively, within 
the month, and pay over monthly, or at such time or times 
as may be required by the Commissioner of Internal Reve- 
nue, the moneys by them respectively collected within the 
said term, and at such places as may be designated and re- 
quired by the Commissioner of Internal Revenue ; and each 
of the said collectors shall complete the collection of all 
sums annually assigned to him for collection, as aforesaid, 
shall pay over the same into the Treasury, and shall render 
his final account to the Treasury Department as often as he 
may be required, and within six months frdm and after the 
day when he shall have received the collection lists trom 


the said assessors or assistant assessors, asaforesaid: Pro- | 


vided, however, That the period of one year from the said 
annual day shall be allowed to the collector designated in 
each State, as aferesaid, by the Commissioner of Internal 
Revenue, with respect to the taxes contained in the list 
transmitted to him by the other collectors, as aforesaid. 


Mr.FESSENDEN. That proviso is rendered 
inapplicable and unnecessary by the adoption of 
the amendment in the two preceding sections. I 
therefore move to strike it out. 

The motion was agreed to. 


The Secretary read section twenty-five, as fol- 
ows: 


Sec. 25. And be it further enacted, That each collector 
shall be charged with the whole amount of taxes by him re- 
ceipted, whether contained in the lists delivered to him by 
the principal assessors, respectively, or delivered or trans- 
mitted to him by assistant assessors from time to time, or 
by other collectors; and shall be allowed credit for the 
amount of duties or taxes contained in the lists transmitted 
in the manner above provided to other collectors, and by 
them receipted as aforesaid ; and also for the duties or taxes 
of such persons as may have absconded, or become insolv- 
ent, subsequent to the date of the assessment, and to 
the day when the duty or tax according to —_ 
visions of this act, to haye been : Provided, 
it shall be proved to the satisfaction of the First Comptroller 


“sioner of Internal Revenue, shall receive credit for the du- 











and that no property was left from which the duty or tax | 
could have been recovered. And cach collector, designated 
in each State, as aforesaid, by the Commissioner of Inter- 
nal Revenue, shall! receive credit for the duties or taxes due 
for all property, articles, or objects which, after being of- 
fered by him for sale in manner aforesaid, shall or may have 
been purchased by him in behalf of gine United States. 

The VICE PRESIDENT. The Committee on 
Finance ne to amend this section by strik- 
ing out all after the word “ collector,” in the sev- 
enteenth line, in the following words: 


Designated in each State, as aforesaid, by the Commis- 


| 
j 
j 
; 
j 
| 
} 
| 
} 


ties or taxes due for all property, articles, or objects which, | 
after being offered by him for sale in manner aforesaid, shall 


or may have been purchased by him in behalf of the United 
States. 


And to insert in lieu thereof: 


Shall also be credited with the amount of all propert 
purchased by him for the use of the United States: Provided, 
He shall faithfully account for and pay over the proceeds 
thereof upon a resale of the same, as required by this act. 


The amendment was agreed to. 


The Secretary read section twenty-six, as fol- 
lows: 


Sec. 26. nd be it further enacted, That if any collector 
shall fail either to collect or to render his account, or to pay 
over in the manner or within the times hereinbefore pro- 
vided, it shall be the duty of the First Comptroller of the 
Treasury, and he is hereby authorized and required, imme- 
diately after such delinquency, to report the same to the 
Solicitor of the Treasury, who shall issue a warrant of dis- 
tress against such delinquent collector and his sureties, 
directed to the marshal of the district, therein expressing 
the amount of the taxes with which the said collector is 
chargeable, and the sums, if any, which have been paid. 
And the said marshal shall bimself, or by his deputy, im- 
mediately proceed to levy and collect the sum which may 
remain due, by distress and sale of the goods and chattels 
or any personal effects of the delinquent collector; and 
furthermore, if such goods, chattels, and effects cannot be 
found sufficient to satisfy the said warrant, the said mar- 
shal or his deputy shall and may proceed to levy and col- 
lect the sum which remains due, by distress and sale of the 
goods and chattels or any personal effects of the surety or 
sureties of the delinquent collector. And the amount of 
the sums due from any collector as aforesaid, shall, aud the 
same are hereby declared to be, a lien upon the lands and 
real estate of such collector and his sureties, until the same 
shall be discharged according to law. And for want of goods 
and chattels or other personal effects of such collector or 
his sureties, sufficient to satisfy any warrant of distress, is- 
sued pursuant to the preceding section of this act, the lands 
and real estate of such collector and his sureties, or so much 
thereof as may be necessary for satisfying the said warrant, 
after being advertised for at least three weeks in not less 
than three public places in the collection district, and in one 
newspaper printed in the county or district, if any there be, 
prior to the proposed time of sale, may and shall be sold at 
public auction by the marshal or his deputy, who, upon 
such sale shall, asgsuch marshal or deputy marshal, make 
and deliver to the purchaser of the premises so sold a deed 
of conveyance thereof, to be executed and acknowledged 
in like manner as if said premises had been sold upon ex- | 
ecution issued on a judgment at law, which said deed so 
made shall invest the purchaser with all the title and interest 
of the defendant or defendants named in said warrant. And 
all moneys that may remain of the proceeds of such sale, 
after satisfying the said warrant of distress and paying the 
reasonable costs and charges of sale, shall be returned to 
the proprietor of the lands or real estate sold as aforesaid. 


The VICE PRESIDENT. The committee 
propose to amend this section by inserting, after 
the word “‘be,”’ in the twenty-third line, the 
words: 

In all cases where the official bond of such collector has 
been duly recorded as aforesaid. 

So that the clause will read: 


And the amount of the sums due from any collector, as 
aforesaid, shall, and the same are hereby declared to be, in 
all cases where the official bond of such collector has been 
duly recorded as aforesaid, a Jien upon the lands and real 
estate of such collector and his sureties, &c. 

_Mr. FESSENDEN. The provision in a pre- 
vious section which rendered it necessary to record 
the bonds has been a by the Senate. If 
that action is to stand, this amendment should 
follow the same fate. It will then leave, unless 
the Senate should strike out the whole clause, a 
lien without any record at all. This amendment, 
however, should be rejected as the other has been. 

The amendment was not agreed to. 


Mr. SUMNER. I would ask the chairman of 
the committee whether, in his opinion, the clause 
beginning with the twenty-first line relating to the 
lien should not be amended. I must say I have 
a doubt about it as applied to the sureties. 

Mr. FESSENDEN. | am very free to say that, 
as the Senate has rejected the amendment that the 
committee proposed, | think it should not stand 
with regard to the sureties. 

Mr.SUMNER. The question that occurred 
to me was, whether the clause might not be left 
with reference to the collector, by striking out the 
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words “* and his sureties,’’ in the twenty-fifth line, 


How does that strike the Senator? 

Mr. FESSENDEN. I think that would do. 

Mr. SUMNER. I will move to strike out the 
words “ and his sureties,’’ in the twenty-fifth line. 

Mr. HOWE. I wish to suggest to the Senator 
from Massachusetts, that we have made no pro- 
vision for giving notice of any lien ia any we 
whatever, either against the propeaty of the col- 
lector or of his sureties. It was very generally 
asserted here yesterday that it would be proper 
to make these Sets a lien on the property of the 
collector; but there would be little propriety, I 
think, in making it a lien, unless you provided 
some way of giving notice of the lien, so as to pro- 
tect purchasers. That can be done; and I wish 
now simply to suggest whether we had not better 
strike out the whole clause, and then substitute 
an amendment when we go over the bill a second 
time, 

Mr. SUMNER. Very well. 

Mr. FESSENDEN., I suppose an amendment 
is not strictly in order at present, as we ard now 
going on with the amendments of the committee. 

The VICE PRESIDENT. The Chair has 
decided the amendment of the committee to be re- 
jected. Still, if the Senator proposes to amend it, 
the Chair will receive it. 

Mr. HOWE. The amendment was properly 
rejected. The question is, whether we shall amend 
further. 

The VICE PRESIDENT. The Secretary will 
read the next section, 

The Secretary read section twentf-seven, as 


follows: 


Sec. 27. And be it further enacted, That each and every 
collector or his deputy who shall exercise or be guilty of 
any extortion or willful oppression, under color of this act, 
or shall knowingly demand other or greater sums than shall 
be authorized by this act, shall be liable to pay a sum not 
exceeding double the amount of damages accruing to the 
party injured, to be recovered by and for the use of the 
party injured, with costs of suit, in any court having com- 
petent jurisdiction, and shall be dismissed from office, and 
be disqualified from holding such office thereafter; and 
each and every collector, or bis deputies, shall give receipts 
for all sums by them collected and retained in pursuance 
of this act. 


The VICE PRESIDENT. The committee 
propose to amend this section in the eighteenth 
line by striking out the words ‘tin any court of 
competent jurisdiction.”’ 

The amendment was agreed to. 


The Secretary read section twenty-eight, as fol- 
lows: 

Sec. 28. 4nd be it further enacted, That a collector or 
deputy collector shall be authorized to enter, in the day 
time, any brewery, distillery, manufactory, building, or 
place where any property, articles, or objects subject to duty 
or taxation under the provisions of this act, are made, pro- 
duced, or kept within his district, so far as it may be neces- 
sary for the purpose of examining said property, articles, or 
objects, or inspecting the accounts required by this act from 
time to time to be made. And every owner of such brew- 
ery. distillery, manufactory, building, or place, or persons 
having the agency or superintendence of the same, who 
shall refuse to admit such officer, or to suffer him to ey=m- 
ine said property, articles, or objects, or to inspect szid w= - 
counts, shall, for every such refusal, forfeit aud pay the 
sum of $500. 


Mr. FESSENDEN. I think that section ought 
to be amended. None has been proposed by the 
committee, but lest it may escape me I will sug- 
gest the amendment that I think ought to be made. 
When the committee passed over that section, 
they supposed it was confined to breweries, dis- 
tilleries, manufactories, &c. I did not observe 
that it went on from breweries and distilleries, 
where the collector alone collects the taxes be- 
cause they are definite, to any ‘* manufactory, 
building, or place where any property, articles, or 
objects, subject to duty or taxation under the pro- 
visions of this act, are made, produced, or kept.” 
I think it should be amended by inserting after 
the words ‘deputy collector,”’ the words, ‘*‘ as- 
gssor or assistant assessor,’’ and I move that 
amendment. However, I will let it go, and move 
the amendment again at the proper time, 

The Secretary read section twenty-nine, as fol- 
lows: 

Sec: 29. And he it further enacted, That if any person 
shall forcibly obstruct or binder a collector or deputy col- 
lector in the execution of this act, or of any power and au- 
thority hereby vested in him, or shall forcibly rescue, or 
cause to be rescued, any property, articles, or objects, after 
the same shall have been seized by him, or shall attempt 


cr endeavor so to do, the person so offending shall, for every 
such offense, forfeit and pay the sum of . 


The VICE PRESIDENT. The committee 
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having proposed no amendment to this section, | 


the next will be read. 


The Secretary read section thirty, as follows: || 

Sec. 30. And be it further enacted. That in case of the 
lekness of temporary disability of a colector to discharge 
euch of his daties as cannot under existing laws be dis- 
charged by a deputy, ticy may be devoived by him upon 
one of bis deputies: Provided, That information thereof be 
iinmediately communicated to the Secretary of the Treas 
ury, and shalt not be disapproved by him: nd provided 
further, Tivat the responsibility of the collector or his sure- 


ties to the United States shall not be affected or impaired 
thereby. 


The VICE PRESIDENT. The committee || 
having proposed no amendment to this section, | 
the next will be read. 

The Secretary read section thirty-one, as fol- | 
lows: 





Sec. 31. And be it further enacted, That in case a col- 
lector shall die, resign, or be removed, the deputies of such 
collector shail continue to act until their successors are 
appeinted; and the deputy of such collector longest in ser- 

‘atthe time lamediately preceding may and shall, un- 
tila suceessor shall be appointed, discharge all the duties 
of said collector; and for the official conduct of such de 
puties, in case of the death of the collector, the estate of 
~uch deceased collector shall be responsibie to the United 
States; and of two or more deputy collectors, appointed 
on the same day, the one residing nearest the residence of 
the collector at the time of his death, resignation, or re- 
moval, shall in like manner discharge the said duties until 
the appointment of a successor; and any bond or security 
taken of such deputy by such collector, pursuant to the 
fifth section of this act, shall be available to bis heirs or 
representatives to indeinnify them for loss or damage ac 
cruing from any act of the proper deputy so continuing or 
so succeeding to the duties of such collector. 


The VICE PRESIDENT. The committee 
propose to amend this section by striking out in 
the seventh, eighth, and ninth lines the words: ,)| 


And for the official conduct of such deputies, in case of 
the death of the collector, the estate of such deceased col- 
lector shall be responsible to the United States. } 


And to insert in lieu thereof. 


And for the official acts and detaults of such deputy a 
remedy shall be had on the official boud of the collector, 
as in other cases, 


The amendment was agreed to. 


Mr. TRUMBULL. Ido not know whether 
it is proposed to make any suggestions as we go | 
along; but it strikes me that to be in harmony | 
with the amendment which has just been made, 
striking out from the seventh to the ninth lines, 
the last part of the section ought to be stricken | 
out also. The clause stricken out makes the es- | 
tate of the principal collector responsible for the | 
acts of the deputy; and in order to secure the es- | 
tate of the principal collector, the latter part of the 
section provides that there shall be a remedy upon | 
the bond of thedeputy. It seems to me the rem- 
edy on that bead eught to be to the Government 
of the United States, and not to the estate of the 
principal collector, because his representatives | 
would have no interest after his decease in the 
manner in which the deputy discharged his duty; 
and if they are not.to be held liable that ought to | 
be stricken out. As the section now stands, the | 
last portion of it declares that: 

Any bond or security taken of such deputy by such col 
lector pursuant to the fifth section of this act, shall be avail- | 
ible to his heirs or representatives to indemnify them for 
loss or damage accruing from ony act of the proper deputy | 
so continuing or so succeeding to the duties of such col 
lee Lor. | 

I merely make the suggestion. It seems to me | 
that is notin harmony with the amendment that | 
has been made. 

Mr. FESSENDEN. This section makes pro- | 
vision for the case of the death of a collector, and, 
as now amended, it says, when he dies and the 
deputy succeeds, ** for the official acts and defaults 
of such deputy a remedy shall be had on the | 
official bond of the collector, as in other cases.’’ 
lis bonds shall be still good against the man and 
the deputy who is acting in his place; and then 
this latter clause gives to the representatives of 
the collector the remedy on the bond of the dep- 
uty. Thatis the idea. I do not know that it is | 
very well expressed, . 

Mr. TRUMBULL. Then I do not see why | 
those three or four lines were stricken out; 1t | 
comes to the same thing. 

Mr. FESSENDEN. No, sir; we have stricKen | 
out the words *‘and for the official conduct of | 
each deputies, in case of the death of the collector, | 
the estate of such deceased collector shall be re- | 
sponsible to the United States.’’ That is the | 
estate. We substitute for that the bond. | 

| 


Mr. TRUMBULL. It comes to the same thing, 


if he is liable on the bond. 


_ing his sureties on the bond throughout. The || 


| uty collector within whose district any such fine, penalty, 
| or forfeiture shall have been incurred, by bill, plaint, or in- 


| ety thereof shall be to the use of the United States, andthe | 
| other moiety thereof to the use of the person who, if a col- 


| matter, or thing whereby any such fine, penalty, or forfeit- 
| ure was incurred. 


| line seven to line thirteen the following words: 


| recovered in the name of the United States, or of the col- 
| leetor or deputy collector within whose district any such 
| fine, penalty, or forfeiture shall have been incurred, by bill, 
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Mr. FESSENDEN. We hold the sureties also. || lines, the words ‘‘ the second $100,000, and one 


Mr. TRUMBULL. You increase it. 
Mr. FESSENDEN. We increase it by hold- 


idea originally was that where the remedy on the 
bond is gone, his estate should be liable. We 
provide that the remedy on the bond shall con- 
tinue, and then give his representatives remedy 
on the bond of the deputy. 

The Secretary read section thirty-two, as fol- 
lows: 


Sec. 2. And be it further enacted, That it shall be the | 
duty of the collectors aforesaid, or their deputies, in their * 
respective districts, and they are hereby authorized, to | 
cullect all the duties and taxes imposed by this act, however 
the same may be designated, and to prosecute for the re- 
covery of the same, and for the recovery of any sum or 
sums which may be forfeited by virtue of this act; and all | 
fines, penalties, and forfeitures which shall be incurred by | 
force of this act, shall and may be sued for and recovered 
in the name of the United States, or of the collector ordep- | 


formation, before any court of competent jurisdiction ; and | 
where not otherwise and differently provided for, one moi- 


lector or deputy collector, shall first inform of the cause 
purty , 


Thé VICEPRESIDENT. The committee pro- 


pose to amend this section by striking out from 


And all fines, penalties, and forfeitures which shall be 
incurred by force of this act, shall and may be sued forand | 





plaint, or information, before any court of competent juris- 
diction. 


And to insert in lieu thereof: 


And all fines, penalties, and forfeitures which may be in- 
curred or imposed by virtue of this act, shall and may be 
sued for and recovered, in the name of the United States, 
or of the collector within whose district any such fine, pen- 
alty, or forfeiture shall have been incurred, in any proper 
form of action, or by any appropriate form of proceeding, 
before any circuit or district court of the United States for 
the district within which said fine,penalty, or forfeiture may 
have been incurred, or before any other court of competent 
jurisdiction. 


The amendment. was agreed to. 


The Secretary read section thirty-three, as fol- 
lows: 


Sec. 33. And be it further enacted, Thatif any person, in 
any case, matter, hearing, or other proceeding in which an 
oath or affirmation shall be required to be taken or admin- 
istered under and by virtue of this act, shall, upon the taking 
of such oath or affirmation, knowingly and willingly swear 
or affirm falsely, every person so offend@fg shall be deemed 
guilty of perjury, and shall, on conviction thereef, be sub- 
ject to the like punishment and penalties now provided by 
the laws of the United States for the crime of perjury. 


The VICE PRESIDENT. The committee 
having proposed no amendment to this section, 
the next willbe read. 

The Secretary read section thirty-four, as fol- 
lows: 


Sec. 34. And be it further enacted, That separate accounts 
shall be kept at the Treasury of all moneys received from 
internal duties or taxes in each of the respective States, 
Territories, and collection districts; and that separate ac- 
counts shall be kept of the amount of each species of duty 
or tax that shall accrue, so as to exhibit, as far as may be, 
the amount collected from each source of revenue, with 
the moneys paid to the collectors and deputy collectors, and 
to the other officers employed in each of the respective 
States, Territories, and collection districts, an abstract in 
tabular form, of which accoynts it shall be the duty of the 
Secretary of the ‘Treasury, anuually, in the month of De- 
cember, to lay before Congress. 


The VICE PRESIDENT. The committee 
having proposed no amendment to this section, 
the next will be read: 

The Setretary read section thirty-five, as fol- 
lows: 


Sec. 35. And be it further enacted, That there shall be 
allowed to the collectors appointed under this act, in fall 
compensation for their services and that of their deputies 
in carrying this act into effect, a commission of four per 
cept. upon the first $100,000, one per cent. upon the second 
$100,000, and one half per cent. upon all sums above 
$200,000; such commissions to be computed upon the 
amounts by them respectively paid over and accounted for 
under the instructions of the Treasury Department: Pro- 
vided, That in no case shall such commissions exceed the 
sum of $8,000 per annum. And there shall be further al- 
lowed to eachcollector his necessary and reasonable charges 
for stationery and blank-books used in the performance of 
his official duties, which, after being duly examined and 
certified by the Conmissioner of Internal Revenue, shall 
be paid out of the Treasury. 


The VICE PRESIDENT. The committee pro- 
pose to amend this section, in the fifth line, by in- 
serting after the word “*dollars’’ the word “and;” 





”? 


half of one per cent. upon,”’ and by striking out 
the word “ two,’’ in the seventh line, and insert- 
ing ** one;’’ so that it will read: 

A commission of four per cent. upon the first $100,000, 
and one per cent. upon all sums above $100,000. 


The amendments were agreed to. 


The VICE PRESIDENT. The committee fur- 
ther propose to amend the amendment by strik- 
ing out in the eleventh line the word “ eight,”’ 
and inserting ** ten;’’ so that the proviso will read: 


Provided, That in no cgse shall such commissions ex- 
ceed the sum of $10,000 per annum. 


The amendment was agreed to. 


The VICE PRESIDENT. The committee fur- 
ther propose to amend the section by adding the 
following proviso; 

Provided, That the Secretary of the Treasury be author- 
ized to make such further allowance for deputies as may 
be reasonable in cases in which, from the territorial extent 
of the district, it may seem just to make such allowance. 


Mr. HOWE. I am not going to make any 
settled opposition to this amendment. I voted 
against it in committee, and shall vote against it 
here. The principle upon which it rests | opposed 
in another measure which passed this body some 
time since. It transfers the purse of the nation, 
the Treasury of the nation, from the Legislature 
to an officer of the Government. I do not object 
to it because it is transferred to the Secretary of 
the Treasury. He is, I believe, as good a manas 
any of them; but I assume that it should be re- 
tained where it now is, under the control of the 
Legislature. There is a great deal of plausibility 
in giving this officer the power of regulating these 
salaries; but in doing it we surrender absolutely 
and unqualifiedly the whole control of the purse. 
He can—there is no limit to it—distribute the 
whole revenues of the nation among these officers. 
He has the authority when this amendment is 
adopted. 

Mr. GRIMES. I will suggest to the Senator 
that we have already done the same thing virtu- 
ally in one of the preceding sections in which we 
authorized the Secretary toemploy as many clerks 
as he pleased, and without specifying whether 
they should be first class, second class, third class 
or fourth class, without any limit. That provis- 
ion was in the House bill, and no amendment 
was offered from the Committee on Finance. I 
suppose these clerks might be—at least I know 
there are very good clerks, just as good as there 
are in any of the Departments—first and second 
class clerks. 

Mr. FESSENDEN. When we go over the 
bill again, the Senator can move to amend it. 

Mr. GRIMES. Ido not know but it will be 
necessary. Iam only suggesting this thing. I 
wish to suggest to the Senator also that, if some 
of the clauses of this bill are retained, it will be 
very necessary to keep this section in; because 
there are some species of property proposed to be 
taxed where it will be necessary that the agents, 
in some sparsely-settled sections of the country, 
should be paid for hunting it up and running it 
down, and collecting the tax upon it. 

Mr. HOWE. The only question is, if such 
cases of hardship arise, whether the officer should 
come to the Legislature for an increase of compen- 
sation, or should go to another agent of the Gov- 
ernment. Heretofore he has been obliged to come 
to the Legislature; and I think he had better con- 
tinue to come here. It is suggested that we have 
violated this principle in other provisions. May 
be we have. I think not, however, in the case 
suggested by the Senator from Iowa; because, 
although we have not limited the number of clerks, 
we have not authorized anybody to pay them. 
We have still the power to control en 

Mr. GRIMES. Virtually you say the clerks 
shall be paid, if you authorize their intment. 

Mr. HOWE. Unquestionably they will be 
paid; but if there is any abuse in the power of 
appointment, the Legislature will correct it when 
they come to make payment. I do not wish to 
be understood as suggesting that this power Is 
likely to be abused by the tary —especially 
the present one. I enly submit to the Senate 
ae it is safe to repose such power in any 
officer. Pg 

Mr. FESSENDEN. I will say to my friend 
from Wisconsin, it is not in cases where 


by striking out, in the fifth, sixth, and seventh |i it is very difficult to ascertain precisely what may 
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be necessary, to leave the discretion in the head 
of the Department, or the officer in charge, to make 
such allowance as may be necessary and advis- 
able in his judgment. Such acts have frequently 
been passed. I cannot recall any one to mind 
now where that power is given. Every power we 
give is liable to abuse, and it arises from the na- 
ture of the case. In this bill we fix a definite sum 
to be paid to all these officers; but we know that 
the same rule does not apply to all sections of the 
country. ‘Take California, for instance, or Min- 
nesota, where the population is very sparse in- 
deed ,and where there may be a great deal of travel, 
according to the territorial extent of the district, 
with the district covering thirty or forty counties. 
We cannot tell in advance how to limit it. We 
fix the general mode of payment; and then it was 
judged by the committee it would be absolutely 
essential in some cases to pay more where the 
duties could not be performed, especially as we 
give no pay for travel or anything of that sort. 
We therefore did in that case precisely as we have 
have done in many others, leave it to the discre- 
tion of the Secretary. Tobe sure he may spend 
the whole of the revenue of the country in that 
way, and if my friend thinks it is a dangerous 
power, if he will allow me to suggest it to him, 
instead of simply objecting to this, and pointin 
the attention of the State to it, his business shoul 
have been to suggesta remedy. Itis necessary 
to make some provision. The remedy would have 
been by putting a limitation on the sum to be so 
expended. I think the Senator, when he points 
out a difficulty of that sort, should at the same 
time be*prepared te remedy it in some way; and 
if my friend makes a proposition of that sort which 
is reasonable, I will vote for it. I do not see that 
there is any great danger about it. 

Mr. HOWE. I have no special interest in this 
matter; but the honorable chairman will see the 
difficulty in fixing a limit. [tis precisely the diffi- 
culty he had himself. We have got a limit; we 
started with one, but we dare not stand upon it, 
because we are afraid the case will arise in which 
it will not be enough. So if 1 had attempted to 
limit the power of the Secretary of the Treasury, 
the same possibility would remain. A case mz 
occur in which the limit ought to be exceeded. 
That is the very difficulty. It is that difficulty 
that suggests and enforces the propriety of this 
amendment. I shall not take up the time of the 
Senate in debating it. If it is satisfactory to other 
Senators, it will not be unsatisfactory to me. The 
remedy that I did suggest was that in these ex- 
treme cases the claimant, the collector, the officer 
should be allowed to come to Congress, 

The amendment was agreed to. 


The Secretary read section thirty-six, as fgl- 
lows: 


Sec. 36, .4nd be it further enacted, That when any duty 
or tax shall have beeu paid by levy and distraint, any per- 
son or persons or party who may feel aggrieved thereby may 
apply to the assessor of the district for relief, and exhibit 
such evidence as he, she, or they may have of the wrong 
done, or supposed to have been done, and after a full in- 
vestigation the assessor shall report the case, with such 
parts of the evidence as he may judge material, including 
also such as may be regarded material by the party aggrieved 
to the Commissioner of Internal Revenue, who may, if it 
shall be made to appear to him that such duty or tax was 
levied or collected, in whole or in part, wrongfully or un- 
justly, with the consent of the Secretary of the Treasury, 
certify the amount wrongfully and unjustly levied or col- 

» and the same shall be refunded and paid to the per- 
SON OF persons or party as aforesaid, from any moneys in 
the ‘Treasury not otherwise appropriated, upon the present- 
ation of such certificate to the proper officer thereof. 


The VICE PRESIDENT. The committee 
ropose to amend this section by striking out in 
ines twelve and thirteen the words ‘‘ with the 

consent of the Secretary of the Treasury;”’ so that 
the clause will read; 


To the Commissioner of Internal Revenue, who may, if 
it shall be made to appear té him that such duty or tax was 
levied or collected, in whole or in part, wrongfully or un- 
justly, certify the amount, &c. 


The amendment was agreed to. 


The VICE PRESIDENT. The Committee on 


imance propose at this point to insert as a new 
section the following: 


Sec. —. And be it further enacted, That in all cases of 
distraint and sale of goods, chattels, or lands for non-pay- 
ment of taxes provided for in this act, the bill of sale of such 
goodsyr chattels and deed of such lands, given by the ofticer 
making such sale to the purchaser thereof, shall be con- 
evidence of the right of the officer to make such cafes cad 

nee t 0 rto e such sale, and 
of the torrectness 1 


of his proceedings in selling the same. 
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Mr. TRUMBULL. I suggest an amendment | 
to that amendment by striking out the words | 
**conclusive evidence of title to the purchaser, | 
and;”’ so that it will read that the— 

Deed of such lands, given by the officer making such sale | 
to the purchaser thereof, shall be prima facie evidence of | 
the right of the officer to make sucl sale, and of the cor- 
rectness of his proceedings in selling the same. 


I think that will be sufficient. 1t seems to me 
it would be a very stringent and somewhat dan- 
gerous provision to make the deed conclusive evi- 
dence of title to the purchaser. Cases may occur 
where the tax payer has had no notice whatever. 
The collector may not have properly discharged 
his duties in any respect, and yet, by his making 
a deed, it is conclusive evidence of title to the pur- 
chaser. 1 think if itis made prima facie evidence, 
that will be sufficient, and we shall be able to col- 
lect the taxes under it; but it seems to me it is 
going a little too far to make it conclusive evidence 
of title. If I understand the section aright, | sup- 

ose the meaning is this: that the deeds Sinaia 
De conclusive evidence of title to the purchaser, 


and then that the officer should be liable for not | 


properly discharging his ‘uties, in a suit, and in 
that suit it should be pr. facie evidence of his 
having discharged his du s©s only, and that there 
the fact might be controverted. I presume the 
idea of the committee was thata party would have 
his remedy there aguinst the officer, if he was 
wrongly deprived of his lands; and although he 
would Jose the title to his lands, still he could 
bring suit against the office, and in that suit the 
deed would only be prima facie evidence. | sup- 

ose that is the meaning of it; I do not know; but 
itseems to me it would be sufficient in any case 


out. There is not,and would not be, one case in 
| ten thousand where the man did not know all the 
| facts with regard to it, where he was not aware 
| for what his property was sold, that it was for his 
| default in not paying his tax, so that no injus- 
| tice isdoneto him. The only question is whether 
| you willgive him the advantage of some accidental 
| omission of a.matter of form in the proceeding to 
| divest the title of the purchaser in the property. 
With regard to the direct tax, there is no proba- 
bility of property being sold, and there are pro- 
visions in the direct tax bill, so far as lands are 
concerned, with reference to that matter, Thissec- 
tion applies only to this particular law. I there- 
fore came to the conclusion, on a good deal of re- 
flection, that justice to all parties would be best 
subserved, and the Government very much better 
protected, by simply providing that the title to be 
given to the purchaser in open market should be 


a good title. e 


|} Mr. TRUMBULL. Will the Senator allow me 


to make an inquiry of him at this point? Does 
he mean that any other title shiall go than such as 


is possessed by the person on whose property the 
tax is levied ? 


Mr. FESSENDEN. Certainly not. 

Mr. TRUMBULL. He does not mean that it 
shall be a perfect title to the purchaser unless the 
party had a perfect title? 

Mr. FESSENDEN. No; the purchaser is to 
have the title of the individual whose property is 
sold. 


Mr. TRUMBULL. I do not know but that it 


would be susceptible of the other construction in 
the way it reads. 











if the deed be made prima facie evidence of the 
right of the officer to make the sale, and of the 
correctness of his proceedings under it. 

Mr. FESSENDEN. This amendment is a 
pretty stringent one, but the committee on con- 
sideration thought it was necessary. It will be 
noticed that in this bill there are no provisions for 
a record of the proceedings or for the return of 
the officer to be recorded. In the nature of the 
case that could not very well be done without es- 
tablishing a system which would be cumbrous 
and be attended with a great deal of difficulty. 
Then the question was, how we could make it 
effective and avoid a multiplicity of suits with ref- 
erence to the thing itself. If we are going to sell 
for the payment of taxes, people want to know 
whether they are to geta title in purchasing. You 
cannot raise the tax unless they know to a cer- 
tainty that they are to get the title of what they 
buy; and everything would be sold, for instance, 
lands, for the bare amount of the tax alone unless 
there was a certainty that a title would be ob- 
tained. It would incumber the whole matter and 
embarrass it very much. We know also how 
very difficult it is to establish the correctness of 
all the proceedings in such cases; therefore, if a 
person refused to pay the taxes, so that his lands 
are to be sold, we thought, with the object of pro- 
tecting the rights of the Government, of collecting 
the taxes, and of avoiding constant disputes about 
the thing itself, actions of replevin and everything 
of that sort, which would always be got up if there 
was any chance of success, and very frequently 
on a mere chance, it was advisable to provide 
specifically that the title should be given to the pur- 
chews who buys, and who isin no ways informed 
about the matter, but simply pays his money for 
what is scld in open market; that the responsi- 
bility should not in any degree rest on him for the 
correctness of the proceeding of the officers; that 
he should get a good title; but that we should 
leave the officer answerable for his proceedings in 
all cases. There isa further provision in the bill 
that if the Commissioner of Internal Revenue is 
satisfied a party has been injured, he may make 
reparation to him by returning amount unlawfully 
levied or collected. 

So far as this section is concerned, my own opin- 
ion was that it was the best provision that could 
be made; that the purchaser ought to know what 
he is buying, and that he ought not to be held re- 
sponsible in any way, or be compelled to inquire 
into the preliminary proceedings; that he should 
get the title, The difficulty that arises in most, I 
suppose all, cases is a mere difficulty of form; 
that some form is omitted; some one of the numer- 
ous provisions with regard to the particular mode 
of proceeding, immaterial in itself, has been left 


reads that the bill of sale given by the officer shall 
be conclusive evidence of title to the purchaser. 

Mr. TRUMBULL. 1 presume that is what it 
meant; but I think it reads further than that. 

Mr. FESSENDEN. “The officer cannot sell 
anything but the title which A B has to certain 
property that he sells. That is the form of sale 
always. He does not pretend to sell the prop- 
erty. Then, with regard to the remedy, if the 
officer has been guilty, or has accidentally omit- 
ted any provision of the law, he is liable to an- 
swer for it; because, so faras the proceedings are 
concerned, the papers are only prima facie evi- 
dence of the correctness of the proceeding. 

Mr. GRIMES. The Senator will permit me 
to inquire whether he or the committee reflected 
onthe propriety of allowing the party whose prop- 
erty has been thus wrongly sold to have some 
privilege of falling back upon the bond of the col- 
lector, and availing himself of the penalty of that 
bond. A collector may be perfectly worthless, 
and he may have wrongfully sold my property, 
and it would be very little advantage to me to sue 
him unless l could recover something from him. 
Mr. FESSENDEN. We did not reflect upon 
that. That point was not suggested. 

Mr.GRIMES. Itseemsto me the person whose 
property has been wrongly sold should have some 
remedy somewhere. It would be a very poor rem- 
edy that is provided in one of the latter sections 
of the bill, which authorizes the Secretary of the 
Treasury, in case hardship is found to have op- 
erated upon some individual, to restore him the 
money the land was sold for, namely, the taxes 
and costs. 

Mr. FESSENDEN. We cannot give him very 
well a remedy on the bond of the collector. The 
bond is to the United States, for the proper dis- 
charge of his duties. 

Mr. GRIMES. I know it is; but there is very 
frequently a provision in the State laws where a 
party whois injured by the conduct of a sheriff or 
any other executive officer, has the privilege of 
availing himself of the penalty in that bond and 
suing upon it. I think the Senator is mistaken 
in supposing that all suits about tax tiles grow 
out of mere matter of defective form. Ihave known 
many cases where property has been sold, some- 
times by corrupt officers and sometimes by incor- 
ruptible ones through carelessness, where the tax 
has been paid. ‘ 

Mr. TRUMBULL. Ihave known instances 
where the taxes have been paid and the lands sold. 
It has frequently occurred in my State. 

Mr. HOWARD. [am in favor of the amend- 
ment suggested by the Senator from Hlinois. I 
think that justice in such cases requires nothin 
more than that the deed given upon a tax sale sha 
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and also prima facie evidence of the regularity of 
the proceedings anterior to the giving of the deed. 
Such is the law of my own State, and I believe 


that rule prevails very generally pecqness the | 


western States; of course leaving the burden of 
proof upon the owner of the land to dispute the 
tile and to dispute the regularity of the proceed- 
ings which led to the sale, casting the whole bur- 
den, cost, and expense of litigating the question 


upon the owner, who may be said to be in some | 


sort in default for not paying his taxes. But, sir, 
I do object to this clause of the section. I think 
it harsh; I think it unjust; and I must say I think 
it would be extremely unacceptable to the great 
mass of landholders not only in the West but in 
the East. Whatis it? It declares that— 


The bill of sale of such guods or chattels and deed of 
such lands, given by the officer making such sale to the 


purchaser ®ereof, shall be conclusive cvidence of title to | 


the purchaser, nnd prima facie evidence of the right of the 


officer to make such sale, and of the correctness of his pro- | 


ceedings in selling the same. 


Now, sir, it is quite clear from this language | 


that if the officer should take it into his head 
to sell as the land of A B the land which really 
belongs to C D, and undertakes to transfer the 
title by a regular official deed, the land of C D is 
gone from him entirely, although it may not have 
been included in the assessment roll, and been in 
no way subject to taxation; or, in other words, 
it allows the officer, under color of his official 


deed, to seize upon lands and property which are | 
not subject to taxation, and which do not belong | 


to the person whose name is in the assessment 
roll, and sell them, and thus, in a manner, con- 
fiscate them to the Government without their ever 
having been taxed, or being even subject to tax- 
ation, and without the owner having the slightest 
notice of the proceedings. Isthat right? Isthat 


be py facie evidence of title in the purchaser, | 








just? In case of conflicting titles, in a case where | 


a third person has a claim to the same land, it 


cuts him off also; it gives him no eens to | 


contest the utle as conveyed by the 


is too harsh a proceeding; it is anomalous; it is 


hardly endurable; and it will cause very great | 
complaint, I can assure Senators, in the western | 


States especially, if so stringenta measure as this 
is adopted by Congress. it strikes me that the 
more reasonable course to take, is simply to cast 
the burden of proof upon the owner of the lands 
whenever he shall see fit to contest the title given 
by the Government, and I shall therefore support 
the motion to amend suggested by the Senator 
from Ohio. 

Mr. FESSENDEN. I can only say that the 
committee have no such attachment to it that they 
want it if it is wrong. It is for the Senate to 
decide, 

Mr. HOWARD. I am anxious to make a 
stringent provision, and insure the collection of 
the tax by every reasonable and ordinary means; 
but it does strike me this is a little too sharp. 

The PRESIDING OFFICER, (Mr. Moraiut 
in the chair.) The question is on the amend- 
ment proposed by the Senator from Illinois to the 
amendment of the Committee on Finance, strik- 
ing out, in the fifth and sixth lines, the words 
**conclusive evidence of title to the purchaser, 
and.” 

The amendment was agreed to. 

The amendment of the committee, as amended, 
was adopted. 


The Secretary read section thirty-seven, as fol- 
lows: 

Sec, 37. nd be it further enacted, That should any of the 
people of any of the States or Territories of the United 
States, or the District of Columbia, be in actual rebellion 
against the authority of the Government of the United States 
atany time after this act goes into operation, so that th¢ 
laws of the United States cannot be executed therein, it 
shall be the duty of the President, and he is hereby author- 
ized, to proceed to execute the provisions of this act within 
the limits of such State or Territory, or District of Colum- 
bia, so soon as the authority of the United States therein 
shall be reéstablished, and to collect the sums which would 
bave been due from the persons residing or holding prop- 
erty, goods, wares, or merchandise, object or article therein 
liable to any duty, license, or tax, with interest at the rate 
of six per cent. per annum thereon from the time such duty, 
license, or tax ought to have been paid until paid in the 
manner and under the regulations prescribed in this act, 
so far as applicable, anc where not applicable the assess- 
ment and levy shall be made and the time and manner of 
collection regulated by the instructions and directions of 
the Commissioner of Internal Revenue, under the direction 
of the Secretary of the Treasury. 


The PRESIDING OFFICER. The commit- 


overnment | 
deed. It seems to me, as I said before, that this | 
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| lative expenses for said year: Provided further, That the 
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tee having proposed no amendment to this sec- | 
tion, the next will be read. 

The Secretary read section thirty-eight, as fol- 
lows: 

Sec. 38. And he it further enacted, That the officers who 
may be appointed under this act shall be, and hereby are, 
authorized to perform all the duties relating to or regarding 
the assessment and collection of the direct tax imposed by 
an act entitied “* An act to provide increased revenue from 
imports, to pay interest on the public debt, and for other 
purposes,’ approved August 5, 185], or any direct tax which 
may be hereafter enacted: Provided, That the sum of 
$19,312, direct tax, laid upon the Territory of Nebraska by 
said act, shall be paid and satisfied by deducting said amount 
from the appropriation for legislative expenses of the Ter. 
ritory of Nebraska for the year ending June 30, 1863, and 
no further claim shall be made by said Territory for legis- 


State of ‘Tennessee shall have until the lst day of Decem- 
ber next to assume the payment of her portion of said tax. 


The PRESIDING OFFICER. The commit- 
tee propose to amend this section by inserting 
after the word “ authorized,’’ in the third line, | 
the words ** in all cases where the payment of such 
tax has not been assumed by the State;”’ so that it 
will read: 

That the officers who may be appointed under this act 
shall be, and hereby are, authorized, in all cases where the 





| payment of such tax has not been assumed by the State, 


to perform all the duties, &c. 
The amendment was agreed to. 


The Secretary read the thirty-ninth section, as 
foliows: 
Spirits, Ale, Beer, and Porter. 


Sec. 39. And he it further enacted, That every person 
who, on the Ist day of May, 1862, shall be the owner ofany 
still or stills, or other implements used in lieu of stills, for 
the purpose of distilling spirituous liquors, or who shall have 
such still or stills, or implements, as aforesaid, under his 
superintendence, either as agent or on his own account, 
shall, on or before said day, and every person who, after 
said day, shall use or intend to use any such still or stills, 
or implements, as aforesaid, either as owner, agent, or other- 
wise, shall, before he shall begin to use such still or stills, 
or other implements in lieu thereof, for the purpose of dis- 
tilling spirituous liquors, apply for, in writing, and obtain 
from the collector appointed under this act for the collec- 
tion district in which they are located, (or to the deputy of 
such collector duly authorized,) a license for using such 
still or stills, or other implements, as aforesaid; and each 
such license hereafter to be granted shall remain in force 
until the Ist day of April next after the date thereof, and 
no longer; which licenses shall respectively be granted 
upon the payment, by such owner or agent, as aforesaid, of 
the sum of fifty dollars: Provided, That licenses may be 
granted under this act for any time not exceeding six 
months, upon the payment of twenty -five dollars : nd pro- 
vided further, That distillers of apples and peaches may 
take a license for that business for the space of three 
months, upon the payment of twelve and one half dollars. 


The committee on Finance proposed to amend 
the section by striking out in the second line the 
word ** May”’ and inserting “ July.” 

The amendment was agreed to. 


The committee also proposed to amend the sec- 
tion by adding to it this proviso: 

And provided further, Thatno licenses shall be required 
for any still or other apparatus used by druggists and chem- 
ists for the recovery of alcohol for pharmaceutical and chem- 
ical purposes which has been used in their processes. 


The amendment was agreed to. 


The Secretary read the fortieth section, as fol- 
lows: 

Sec. 40. And be it further enacted, That it shall be the 
duty of the collectors, within their respective districts, to 
grant licenses for distilling, which licenses shall contain 
the date thereof, the sum paid, and the time when the same 
will expire, and shall be granted to any person, being a res- 
ident of the United States, who shall desire the same, by 
application, in writing, to such collector, upon payment of 
the sum or duty payable by this act upon each license re- 
quested. And at the time of applying for said license, and 
before the same is issued, the person so applying shall give 
bond to the United States, in such sum as shall be required 
by the collector, and with one or more sureties, to be ap- 
proved by said collector, conditioned that in case any addi- 
tional still or stills, or other implemeuts to be used as afore- 
said, shall be erected by him, his agent or superintendent, 
before using or causing or permitting the same to be used, 
he will report in writing to the said collector the capacity 
thereof, and information from time to time of any change in 
the form, capacity, ownership, agency, or superintendence 
which all or either of the said stills or other implements 
may undergo; and that he will, from day to day, enter or 
cause to be entered in a book to be kept for om parame 
the number of gallons of spirits that may be distilled by said 
still or stills, or other implements, which said book shall be 
open at all times during the day (Sundays excepted) to the | 
inspection of the said collector, who may make any mem- 
orandums or transcripts therefrom ; and that he will render | 
to the said collector, on the Ist day of each and every 
month, or within ten days thereafter, during the continu- 
ance of said leense, an exact account, in writing, taken 
from his books, of the number of gallons of spirits distilled | 
by him, his agent or superintendent, for the month then 
next eding the date of said report, which said report 
shall be verified by affidavit in the manner eraser ty 

“the forty-fifth section of this act; and that he will, at the | 
time of rendering said account, pay to the said collector the 
duties which by this act are imposed on the spirits so dis- 
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time to time, in r to the amount and sureties thereof, 
according to the discretion of the collector. 

The first amendment to this section is in the 
sixteenth line, to strike out the words * he will”? 
before “‘ report,’’ and insert those words before 
the word *‘ before’’ in the fifteenth line. 

The amendment was agreed to. 


The next amendment is in line twenty-seven, 
after the word ‘* Ist”’ to insert ** 10th and 20th,”’ 
and to add the letter ** s’’ to *‘ day;’’ so as to make 
the clause read, ‘and that he will render to the 
said collector on the Ist, 10th, and 20th days of 
each and every month,”’ &c. 

The amendment was agreed to. 


The next amendment is in line twenty-eight, to 
strike out *‘ ten’’ and insert ‘* two;’’ so as to read 
‘*or within two days thereafter.’’ 

Mr. FESSENDEN. On reflection, the com- 
mittee are satisfied that a little more time ought 
to be allowed, and I therefore move to amend the 
amendment by striking out ‘‘two”’ and inserting 
** five.”’ 

The amendment to the amendment was agreed 
to, and the amendment as amended was adopted. 

The next amendment is in ¢he thirty-first line, 
after the word “‘ the,’’ and before ‘‘ month,”’ in 
the thirty-second line, to insert ** period, or frac- 
tional part of a;’’ so as to make the clause read: 


An exact account, in writing, taken from his books, of 
the number of gallons of spirits distilled by him, his agent, 
or superintendent, tor the period or fractional part of a 
month then next preceding the date of said report. 


The amendment was agreed to. 


The next was to insert after the thirty-fourth 
line these words: 

And that he will not sell, or permit to be sold, or re- 
moved for consumption or sale, any spirits distilled by him 
under and by virtue of his said license, until the same 
shall have been inspected, gauged, and proved, and the 
quantity thereof duly entered upon his books as aforesaid. 

Mr. BROWNING. I believe this is a section 
of the bill to which I desire to move an amend- 
ment. 

Mr. FESSENDEN. Does the Senator propose 
to amend the amendment of the committee ? 

Mr. BROWNING. No, sir. 

Mr. FESSENDEN. Then the Senator can 
move it afterwards. 

Mr. BROWNING. I desire to know whether 
I shall have achance when the amendments of the 
committee have been gone through with. 

Mr. FESSEN DEN. Oh, yes; after the amend- 
ments of the committee are disposed of we shall 
go through the bill again on another reading. 

The amendment was agreed to. 


Mr. FESSENDEN. A verbal amendment is 
necessary in the section, which may as well be 
made now. In the thirty-fourth line are the words 
‘‘manner prescribed by the forty-fifth section of 
this act.’? According to our amendments, that will 
be the forty-sixth section. I move to strike out 
the words ‘‘the forty-fifth section of,”’ so as to 
make it read ‘* manner prescribed by this act,’”’ 
without specifying any. section. 

The amendment was agreed to. 

The Secretary read the forty-first section , as fol- 
lows: 

Sec. 4]. And be it further enacted, That the application 
in writing made by any person for a license for distilling, 
as aforesaid, shall state the placc of distilling, the number 
and enepery oe no o pei eater or aenate a o 
name 0! 
same; and and pemom maki ma falee statement in either of 


the said particulars shall forfeit and pay the sum of $100, 
to be recovered with costs of suit. 


The PRESIDING OFFICER (Mr. Crank in 
the chair.) The committee do not propose to 
amend this section. The next will be read. 

The Secretary read the forty-second section, a8 
follows: 


Sec. 42. And be it further enacted, That, in addition to 
the duties payable for licenses hereinbefore provided, there 
shall be paid, on all spirits that may be distilled and id; 
or removed for consumption or sale, of first proof, on @ 
after the lst day of May, 1862, the duty of fifteen cents on 
each and every gallon, which shall be paid by the owner, 
agent, or superintendeut of the still or other vessel in which 
the said spirituous liquors shall have been distilled ; which 
duty shail be paid at the time of rendering the accounts of 
spirituous liquors so ch with duty, required to be 


"rendered by the following section of this act: 


> 

That the duty of spirituous and all other spirituons 

beverages cnanstingan iu this act shall be collected*at no 

lower rate than the basis of first proof, and shall be ae 
in proportion for any greater strength than the strength 
proof. ; ’ 

The committee propose to amend this section 
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by striking out * May,”’ in the fifth line, and in- 
serting ** July.” 

The amendment was agreed to. 

The committee also propose to amend the sec- 
tion by striking out * fifteen,’ in the sixth line, 
and inserting ** twenty;”’ so as to read ‘the duty 
of twenty cents on cach and every gallon.’’ 

Mr. SUMNER. Mr. President, I move to 
amend the amendment by substituting “ twenty- 
five’ for ** twenty.”” 

Mr. FESSENDEN. I should like to hear the 
Senator explain why he makes that motion. The 
committee investigated the matter with a good deal 


of care and at some length, and on a good deal of 


testimony they came to the conclusion that twenty 
cents was about the right sum. 

Mr. SUMNER. If that is so, I shall yield to 
the committee. 

Mr. TRUMBULL. Twenty cents a gallon is 
a pretty high tax. - 

Mr.SUMNER. I will simply make one state- 
ment. I understand that an addition of five cents 
to this tax would make an addition of five millions 
of money to the revenue ; and if we can get five 
millions of money by a tax on spirits I think it 
is doing a very good thing. 

Mr. FESSENDEN. There were gentlemen 


before us who said that it would bearany amount 


of tax; that you might put fifty cents a gallon 
on it, you might put a dollar a gallon on it, and 
it would not affect the sale, but you would get 
oe so much more money as you put on the tax. 

o a certain extent perhaps that is true. I pre- 
sume people will drink about as much. Those 
who are fond of liquor will not stop much on ac- 
count of the small increase of price which may 
be the result of the tax. But there are other things 
to be taken into consideration. We are just be- 
ginning the system. I have no doubt this tax may 


be very much increased hereafter; but in making a 


sudden change inbusiness, it was thought advisable 
not to go too strong, and to be governed in some 


degree, also, by what is done in the neighboring 


British provinces, for they distil there as well as 
here. Understanding that we might, perhaps, ab- 
solutely force more revenue out of it, yet, with ref- 
erence to the whole business of the country, this 
being involved so with other matters, we thought 
twenty cents a gallon was as far as it was wise 
to go. 

Mr. WADE. How much is itin the British 
provinces? 

Mr. FESSENDEN. I am inclined to think 
that unless we go too high, their tax is about the 
same as ours. 

Mr. SHERMAN. I desire a vote by yeas and 
nays on the proposition to increase the tax on 
whisky, at some time, I do not care when. I am 
opposed to the increase. A tax of fifteen cents a 
gallon on whisky is equivalent to a tax of one 
hundred per cent. The chief article that goes into 
whisky is corn. I am satisfied, and I make the 
statement now with perfect confidence, that if this 
tax is made twenty or twenty-five cents, or even 
fifteen cents, it will stop in a great measure the 
manufacture of whisky for at least six months, for 
a rey simple reason. It has been known ever 
since last July that a tax would be put on whisky, 
and all the distillers of the country have been run- 
ning to their extremest capacity, and to-day they 
are running more than they have done before. 
Every old still in the country has been set at work, 
simply because it was supposed a tax would be 
put on whisky, and that the stock on hand would 
not be taxed; and therefore the quantity on hand 
is now greater than it ever was before. I know 
the committee had various statements before them 
with rd to the amount on hand; but from the 
best information I can get, I am satisfied that the 
tax already put upon whisky by the House bill, 
fifteen cents a gallon, is as much as it will bear. 
I think this is an article that ought to bear more 
taxation than any other; it is an article that will 
be used notwithstanding the tax; but you may 
carry the matter too far. I believe it would be 
much wiser to levy a tax of five cents on whisky 
for the first month or two, and increase it five 
cents until probably after a while you arrive at 


twenty cents; but if you add now twenty cents’ 


to the price of each gallon of whisky, the effect 
will be that no whisky will be manufactured until 
the a = hand has “ he far a as to 
justify the large price. en it was first pro- 
posed to tax whuky, it was sold at seventeen 





cents a gallon, and could be made at a profit at 
that rate. Now I believe it ranges at twenty-four 
ortwenty-five cents, because the dealersin whisky 
do not know whether we propose to put a tax upon 
the article on hand, When you put on a tax of 
fifteen or twenty cents a gallon, you double the 
cost of that whisky, and youat once stop the man- 
ufacture of it until the demand exhausts the pres- 
entsupply. My impression is, and my conviction 
now is, that when this tax goes into operation on 
the Istof July next, the supply on hand will be so 
large that for six months after that time you will 
receive no revenue from this article. 

I make the proposition to the chairman of the 
committee that we had better now settle this 
whisky question. I intend to offer an amend- 
ment to impose a tax of ten cents a gallon upon 
that in hand; and if that amendment be adopted, I 
shall not object to a tax of twenty cents on that 
which is made hereafter. But I am opposed to 
this sudden raising of a tax of twenty cents ona 
gallon of whisky, encouraging, in the mean time, 
the excessive manufacture of it, as it has been en- 
couraged for a long time past. It will encourage 
the excessive manufacture between this and the 
Ist of July; they can make an enormous quan- 
tity by that time; and if you then put the tax at 
twenty cents, the effect will be that you willdestroy 
your revenue for at least six months. I have no 
doubt that whisky can yield the Government a 
revenue of $20,000,000, at twenty cents a gallon. 
The amount annually produced is one hundred 
millions of gallons, of which comparatively little 
is exported, so that there would be little draw- 
back. The probable quantity, according to the 
estimates submitted to us, is from ninety to one 
hundred millions; but then a great deal of whisky 
is manufactured in the country still-houses that 
never goes into the estimates of commerce, and I 
have no doubt that fully one hundred millions of 
gallons are made every year. But ever since last 
July, for the reasons I have already stated, the 
manufacture of whisky has been going on more 
rapidly than ever before, so that the stock on 
hand is now very largely in excess of what was 
ever known in this country. Men have been 
speculating in it, have been dealing in it, and the 
mere speculation has already raised the price of 
whisky some six or seven cents a gallon. 

Now, itis said that if we tax the article on hand, 
we shall do injustice to those men who have bought 
with a view to taxation in the future. I do not 
propose to discourage trade; and to obviate that 
objection, would make a discrimination between 
the tax on the article on hand and the tax on the 
article to be made in the future. If you levy a 
tax of ten centsa gallon on thaton hand, you will 
reach, I think, not less than fifty millions of gal- 
lons, although on this there is great difference of 
opinion. I think the stock on hand for sale in large 
quantities is probably not less than six months’ 
supply, or fifty millions of gallons; and « tax of 
ten cents on that will yield about five millions of 
dollars. Itcan be collected by the same machiner 
that you have to provide for other taxes. I think 
there will be no substantial difficulty. You may 
not get it all; a good deal of it will be scattered 
through the country groceries, where you proba- 
bly will never reach it; but the great bulk of this 
article is now held by a few persons, by dealers 
in the article in whose hands it can be reached 
just as easily as any other property; and I see no 
reason Why we may not avail ourselves of the fact 
that a largeyguantity is now on hand—an article 
the price of which will be undoubtedly raised by 
our system of taxation, in order to levy a reason- 
able tax; while if, on the other hand, you make 
your tax prospective, and levy a tax of twenty 
cents on every gallon of whisky in the future, 
after the Ist of July, you make a discrimination 
in favor of the speculator; you give to every man 
who has whisky on hand a bonus; you give him 
a large reward for the manufacture of an exorbi- 
tant supply between this and the Ist of July. You 
give him a large bonus on that which has been 
manufactured for the purpose of avoiding your 
tax; and,in my judgment, you suspend the oper- 
ation of your revenue law, so far as whisky is 
concerned, for six months to come. 

I have now said all I designed to say, unless 
in the judgment of the Senate it is deemed better 
to take up and consider in connection with this 
amendment the amendment I intend to propose 
taxing the stock on hand; because, as I said be- 
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fore, if you put a tax of ten cents upon that on 
hand, I do not object to a tax of twenty cents on 
that which is to be manufactured in future, and 
therefore my vote on this proposition will depend 
very much on the decision upon the other prop- 
osition. I think it would be better to consider 
the whole subject together; but if that is not done, 
I think, that instead of putting on a tax of twenty 
cents a gallon, we ought at least to keep it down 
to the standard fixed by the House of Represent- 
atives, or even reduce it. It would be a wise rev- 
enue measure to put the duty first at ten cents, 
next at fifteen cents, and afterwards at twenty 
cents, I care not how high you go ultimately; 
but when you levy the tax so as to induce a large 
amount of manufacture in order to avoid the tax, 
you defeat your own measure of revenue. 

I know very well that a statement was made by 
many intelligent gentlemen that the stock on hand 
was only sixty days’supply, and they brought in- 
genious figures to prove it. I have had it from 
equally intelligent persons, from men manufac- 
turing and dealing in the article, that the stock on 
hand is equivalent to at least a six months’ sup- 
ply, and some of them have told me a year’s sup- 
ly. This is really to some extent a competition 
Laelia the manufacturer, the distiller, and the 
person who has iton hand. A distiller who has 
not any on hand, as a matter of course, wants a 
tax upon that which is on hand; and distillers 
who have a large quantity on hand—and gener- 
ally they are heavy capitalists—do not want any 
tax on it. One distiller made the argument dis- 
tinctly, that if you make a®prospective tax of 
twenty cents, and it does not take effect until the 
Ist of July, the whisky dealers will all make so 
much money by the forced rise of the value of 
the article that they will be able to repair losses 
in the past, and be ready for a prosperous busi- 
ness in the future; butin the mean time you cheat 
yourself of the revenue. After the Ist of July 
you will find that these distillers, relying upon 
the stock on hand, will suspend, in a great meas- 
ure, their operations; they will wait until the sup- 
ply is exhausted, and then they will gradually go 
on with business. At the end of six months the 
may manufacture a litde whisky, and so on until 
the demand compels them to manufacture large 
quantities; but, until then, you will be deprived 
of your revenue. 

Mr.COLLAMER. Lask the gentleman whether 
he has prepared a section to cover that, 

Mr. SH SRMAN. I have a section i! oo 
which was submitted to the committee, and per- 
haps I may be justified in saying that they were 
equally divided about it. 

Mr. FESSENDEN. If my friend will allow 
this to pass, he can, when we come to the section 
again, move his amendment. 

Mr. SHERMAN. If we pass this now, we 
cannot strike it out hereafter. 

Mr. FESSENDEN. We can refuse to adopt 
it in the Senate, and before we get into the Senate 
you can offer your amendment. | think that 
would be better, and save time. 

Mr.SHERMAN. I[amalways willing to adopt 
any practical idea. I am willing to let the con- 
truversy go by for the present, and let my prop- 
osition be considered hereafter. 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The question now is on the amend- 
ment of the Senator from Massachusetts, to insert 
‘twenty-five’ instead of ** twenty.” 

Mr.SUMNER. Does the Senator from Maine 
wish that I should pass over the amendment that 
I have roposed ? 

Mr. FESSENDEN. The Senator proposes to 
increase the tax; he can try that now. , 

Mr. SUMNER. My proposition was to in- 
crease it, and it was founded on this idea; that the 
increase of the tax would increase the revenue, 

Mr. FESSENDEN. Not necessarily. 

Mr.SUMNER. If that is an error, then cer- 
tainly my motion ought not to be sustained ; and 
on that point I have no information to compare 
with that of the committee. I have, however, 
taken some pains to inform myself; | have con- 
versed with one or two persons who profess to 
be familiar with the question, and they assure me 
that whisky, in particular, will bear the highest 
possible tax, and one person, familiar with the 
subject, went into a long explanation to me with 
regard to ‘the prices paid for drinks,”’ as the 
phrase was. 
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Mr. SHERMAN. I will state to the Senator || 


that [ do not disagree with him in the end, but it 
must be gradual. 


should gradually rise. I believe the English tax 


is nearly a dollar—3s. 7d.; but it would have to | 


be ve ry eradual in order not to prevent the man- 
ufacture in large quantities under the lower tax. 

Mr. SIMMONS. This is a roposition to 
make this tax twenty-five cents. t think that the 
tax on whisky is very low. I have no particular 
desire to enter into the discussion of this question 
just now, but, as it is up, I will say a word, | 


think my friend from Ohio is entirely mistaken | 
about the tax on whisky in England, or else I am | 


misinformed. 

Mr. SHERMAN. 
that have been made. 1! 
exactly. 

Mr. SIMMONS. 
wus—a dollar? 

Mr. SHERMAN. I think it is 3s. 7d. per gal- 
lon; but | may be mistaken. 

Mr. SIMMONS, That is about eighty-six 
cents. 

Mr. SHERMAN. 

Mr. SIMMONS. 


think I 


How much did you say it 


Ninety cents. 
I have been told that it is 


much higher; but as to the argument that this tax | 


will operate against the production of whisky, I 
have no kind of fear of that. If you allow a draw- 
back when it is exported to a foreign country, I 


I got it from statements | 
can show it | 


The tax on whisky, I think, || 


principle that he advocates. 
The amount of consumption will be the same 


|| whether this tax is fifteen, twenty, or twenty-five 





do not think the tax will affect the production or | 


consumption, 
come to me to argue as to whether this will de- 
crease the consumpgion. Anybody that knows 
anything about the price of liquors in these days, 


I do not want to have anybody | 


knows that a tax of twenty-five cents a gallon on | 


whisky will never diminish the consumption. It 
will never increase the price to the consumer as 
much as a quarter of a cent a glass. 

Mr. SUMNER. So I have understood. 

Mr. SIMMONS, It is pretty much all profit 
now. |[Laughter.} 1 have often said that those 
ofus who are in the habit of practicing these vices 
never ought to say anything about the taxes. 
[Laughter.] 

Mr. GRIMES. They are in favor of the in- 
creased tax; are they not? (Laughter. 
Mr. SIMMONS. I do not know. 
of them. 
in favor of a large tax on whisky and tobacco, | 
huppen to use them both, and 1 do not believe I 


am one 


1 own up that [ take a little, and I am || 


shall get any less tobacco for a half dime in con- | 


sequence of the tax than I do now. 
increase will be made. As to the diminution of 
the distillation, it is preposterous to believe that 
a tax of twenty-five cents would affect the distil- 
If you puta drawback on the whisky that 
is exported, our distillers can go into the marts 


lers, 


l hope the | 


of the world just the same as they can to-day, | 


when there is no tax. The tax is put on the con- 
sumption of the country, and, as the Senator from 
Massachusetts remarked, if it would reduce it 
some, it would be the greatest blessing of the bill. 
But 1 will not deceive anybody by saying that it 
will reduce it, for | do not think it will. 

Mr. SUMNER. 
and says the increased tax will not reduce the con- 
sumption, but [ believe he agrees with me that it 
will increase the revenue, 

Mr. SIMMONS. Greatly. 

Mr. SUMNER. 
very tax for us to impose, 


Mr. McDOUGALL. 


The Senator from Rhode Isl- | 


Then it seems to me itis the | 


I was in the committee 


in faver of the tax as suggested by the Senator | 


from Massachusetts, and | will now make one or 
two observations that I think ought to govern our 
action in this matter. It has been proved by past 
experience that taxation on this subject and cor- 
responding subjects by tariffs has nothing to do 
with the consumption, That is a thing that was 
ascertained by the operation of our tariff of 1846, 


a war tariff, when we increased the duties one hun- | 


dred and one hundred and fifty per cent. upon this 
class of importations. It did not affect importa- 
tions. 
be affected by the amount of taxation. 


The consumption of this article will not | 
It may || 


be somewhat influenced in point of time, as the | 


Senator from Ohio has suggested. I think that 
the article taxed will bear a tariff of thirty-five 
cents instead of twenty cents, and [| was in com- 
mittee in favor of twenty-five cents. As the Sen- 
ator from Ohio, with whom I differ on many of 
these goon: has stated that the committee 
were divided, | may say that a majority of the 


i 
| 
| 
j 


cents. 
the amount on hand because he represents Ohio, 
a country where they produce a great deal of raw 
whisky. He says there is six months’, or there 
may be twelve months’, stock on hand. 
wish to say to the Senate that that is a business 
| impossibility. There is so much corn that the 
farmers have to sell, there are so many distilleries 
that have to work, and it is not in the category of 
things.that there can be an advanced trade to that 
| extent. It is not possible. There probably is 
not supply enough—and I speak with something 
of the head of a merchant as well as something 
of the head of a lawyer—there is not, by possi- 
bility, supply to answer two months’ demand. 
That 


understand. 


The demand continues somewhat 


| uniform, because there was just as much whisky | 


| made and sold at fifty cents a gallon as is now 
made and sold at eighteen cents a gallon. 

We can afford to tax it at twenty-five cents as 
well as twenty cents, except for this reason: the 
House of Representatives said fifteen cents, and 
the Senate, by their committee, have said twenty 
cents. They a said that to the country. They 
have so informed business men, and they ought 
not to be hurt by changed action, unless the former 
action is really wrong. I surrendered my opin- 
ion in committee in favor of a high tax, for the 
reason that I thought it was as well to make as 
few changes as possible, because we have no more 
right to rob the trader in New York, or Cincin- 
nati, or St. Louis, or Chicazo, or San Francisco, 


than we have to rob a man on the high road. We 


tect all men engaged in trade; and in the particu- 
lar trade about which we are transacting business 
and making laws we have advertised the éountry, 
| the House of Representatives, first, that the tax 
would be fifteen cents, and the Senate that it 
would be twenty cents. That has gone through- 


upen the basis of what has been thought to be 


Senate thus far. 
our position, and would do great wrong to men 
engaged legitimately incommerce; for | hold that 


the man who engages in this business as a matter | 


of commerce nn get the same right to protection 
as if he was dealing in cotton, or in tobacco, or 


in sugar, Grin any other article of trade. Further | 


than that, about the proposition which the Sena- 

tor from Ohio wishes to have considered—— 
Mr. FESSENDEN. I suggest to my friend 

from California that the Senator from Ohio is will- 


ing to waive that for the present, and let the ques- | 


tion be now simply on the increase. 
Mr. McDOUGALL. Very well, then, I will 
wait for the time to remark on that. 


lations of business men. 


tlemen talk about speculators in whisky. 
sir, all men who adventure in merchandise are, Lo 
a certain extent, speculators. 
speculation, and every man who sent his freight 


on the high seas in old times called itanadventure, | 
and trusted to Providence and his good fortune for | 
the return. I say that in this matter, ag in all other | 
heir judg- | 
ment; and what do they predicate their judgment | 


matters, men have aright to adventur 


upon? Upon the first cost of the article, its trans- 
portation, the exchanges, its relation to the general 


course of business, and then, if Government inter- | 
Government | 


venes, what Government will do. 
has spoken pretty authoritatively on this 
tion, and men have trusted to that. 
| we a right to say, by way of ignominy or by way 


ues- 


he dare venture upon his judgmentas to what we 


| what we proposed to do? say not, and I trust 


| large interest, by ignoring what the best counsels 
of the House of Representatives and the Senate 
have said ina little matter of trade. I am for rais- 
ing this tax, but not now. I voted for twenty- 
five cents in committee; | will vote for thirty-five 
cents hereafter. | proposed to make an ascending 
























Tie gentleman speaks authoritatively of | 


Now I | 


all men who understand commerce must | 


by inconsiderate legislation changing our position, | 


ought carefully and considerately to try and pro- | 


out all the land, and property is held by millions | 


the best considered opinion of the House and the | 
It would be unwise to change | 
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committee were against this entire bill, and the | scale, and rise to thirty-five cents, which I think 


| isthe maximum; butit was considered unwise by 
| the committee to put that here, and wy preferred 
| to change the law whenever we should be ready 
to do so, and raise the scales—next winter, per- 
haps. I proposed an ascending scale of five cents 
every six months, until itreached thirty-five cents; 
but it was thought that that would lead to specu- 
lation, and that this was sufficient for the day. 
My own impression is that we had better treat the 
subject as we have reported it. 

Mr. SIMMONS. One word. I do not mean 
to protract the debate. There is force in what 
the Senator says about adhering to some system, 
but he talks about injuring merchants. I think it 
would be difficult to point out anybody who can 
be injured by raising this tax five cents, because 
if men speculate upon the article it would only be 
putting five cents more in their pockets. I think 
the country have had no right to form a judgment 
as to what would be done in regard to this matter. 
All that they have seen was that, as the bill came 
from the House of Representatives, it put this 
tax at fifteen cents, and*hat our committee pro- 
posed to make it twenty cents. And they had no 
right to suppose that it might not go from the 
Senate at twenty-five cents, upon the principle ad- 
vocated by the Senator from California, of an as- 
cending scale, 

Mr. McDOUGALL. I have not advocated 
that principle here. I said that I had suggested 
the proposition and withdrawn it. 

Mr. SIMMONS. I only spoke of the damage 
likely to be done by the increase. I can conceive 
of no class of men who can possibly be injured 
by an increase of this tax, because if men have 
got whisky on hand, the increase will not destroy 
its value, but rather appreciate it, Everybody 
must know that if it has any effect, it will be to 
make them better off, whether they are distillers 
or merchants, and therefore you have nothing to 
do but to say whether this is too big a tax at 
twenty-five cents forthe revenue. Ido notthink 
it is too large at twenty-five cents, and I shall 
therefore vote for that proposition, 

Mr.SHERMAN. [find upon reference to the 
tables of British taxation, that | stated about the 
average rate of the whisky tax, although not the 
average of the tax on spirits, taking it in gross. 
Certain classes of spirits are taxed at one shilling 
and tenpence a gallon, others at three shillings 
and sevenpence, and some as high as eight shil- 
lings. 

Mr. SIMMONS. I thought so. 

Mr. SHERMAN. I took about the average 
between; although probably the general average, 
if you take the whole consumption, is much 
larger. 

Mr. SIMMONS. The average isabout $1 33. 

Mr. SHERMAN. ‘I desire to say one word 
more. I notice in a Cincinnati paper just laid on 
my table, that whisky now is dull at nineteen 





I will now | 
| say simply that we should not disturb the calcu- | 
They are outside of us. | 
Men willspeculate. Wecannotpreventit. Gen- | 


Why, | 


Adventure means | 


Now, have | 
of pepo um, that a man is a speculator because | 
shall do, we having said by our best authority | 


that we shall not be deceiving the country in a | 





cents a gallon. The stock on hand is so large that 
it is worth now but nineteen cents a gallon, and as 
a matter of course after the Ist of July no whisky 
will be manufactured until it is worth at least 
thirty-two cents a gallon, if we adhere to the duty 
fakte the House bill. The intrinsic value of 
whisky is fifteen to seventeen cents. Nor willan 
whisky be manufactured after the lst of July, if 
you adopt twenty cénts as the rate of tax, until 
the price rises to thirty-five or thirty-seven cents 
a gallon. It is now but nineteen. Though there 
is a certainty that whisky must go up to at least 
thirty-two or thirty-three cents a gallon before the 
supply is exhausted, the stock on hand isso large 
that the present price is but nineteen cents a gal- 
lon. The holders of the whisky on hand all know 
that a duty of at least fifteen cents will be put on 
each gallon manufactured after the Ist of July, 
and that then the whisky will be worth at least 
thirty-two cents a gallon unless the large supply 
on hand prevent its speedy sale. 

I scadey quote this fact to show the danger of 
increasing this tax. The stock on hand is now 
so very large as to have depreciated the price even 
when they know it will be raised by our future 
tax; and if we now increase that tax, as a matter 
of course the effect to the Treasury will be delayed 
much longer. We shall not get any revenue at 
all from the manufacture of whisky after the Ist 
‘of July until the whisky on hand has risen in mar- 
ket value to about thirty-five cents a gallon. 

Mr. McDOUGALL. Allow me to ask a ques- 
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tion. I ask the Senator from Ohio for informa- spirits, in a manner to be prescribed by said Commissioner 


tion, will the consumption be less for a current 
year after the supply is exhausted, by reason of 
the taxation ? 

Mr. SHERMAN. 
will be that after the Istof July none will be man- 
ufactured until the price of the whisky rises to 


comer. like thirty-five cents a gallon in the | 
hat will be the effect, and we shall get 
The higher your tax, the longer it | 


market. 
no revenue. 
will be before we get revenue. 

Mr. McDOUGALL. That only amounts toa 
small question of time. We are legislating fora 
Government that it is supposed will continue 
through centuries, or that, at least, we hope will; 
and a question of general legislation, one of the 
most important in the country, is made to be gov- 
erned by a question of a month ortwo! Now,!I 
differ as to months from the Senator from Ohio, 
for, as | am informed, there is no such stock on 
hand as he represents; but suppose there was, 
what then? This is a legitimate subject of tax- 
ation; itcan afford to pay the Government; it will 
pay it; it will pay 
twenty-five cents, thirty cents, thirty-five cents as 
well, without interfering with consumption, when 
that tax is directly demanded in the proper place. 


Now, whether or not it interferes immediately | 


with some persons engaged in business, is not a 
very grave matter of inquiry. I am informed by 
some of the best men concerned in the trade— 
distillers of the West, with whom I have con- 
versed, and about whose business I am somewhat 
advised—that they do not care as to the amount 
gine taxation, so that you give them a chance 
“pay the Government when they have made 
sales or have had time for sales; and my opinion 
is—and [ think my opinion is as well advised as 
that of the Seaator from Ohio—that it will not in- 
terfere with the business of distilling; it certainly 
cannot do it more than temporarily. Business 
will soon go on as well as before; and I think it 
will not interfere with it even temporarily if we 
pass an amendment, which we understand the 
committee will report, to give them the opportu- 
nity of paying on making sales. It will not inter- 
fere with the production of the raw material at all. 
The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Massa- 
chusetts to the amendment of the committee. 
The amendment to the amendment was rejected. 
Mr. SUMNER. I wish to give notice that 
when we get into the Senate 
Mr. FESSENDEN. The Senator can raise the 
question then just as well without giving notice. 
Mr. SUMNER. Very well. 
The amendment of the committee was agreed to. 


The next amendment was in the same section, 
in the twelfth line, after the word * by,”’ to strike 
out ** the following section of;’’ so as to read, *‘ re- 
quired to be rendered by this act.” 

The amendment was agreed to. 


The Secretary read the forty-third section, as 
follows: 


Sec. 43. nd be it further enacted, That the term first 
proof, used in this act, and in section six of the act of March 
2, 1861, entitled “* An act to provide for the payment of out- 
standing ‘Treasury notes, to authorize a loan, to regulate and 
fix the duties on imports, and for other purposes,” shall be 
construed, and is hereby deciared to mean, that proof of a 
liquor which corresponds to fifty degrees of Tralles’ centes- 
imal hydrometer, adopted by regulation ofthe Treasury De- 
partment, of August 12, 1850, at the temperature of sixty 
degrees of Fahrenheit’s thermometer ; and that in reducing 
the temperatures to the standard of sixty, and in levying 
duties on liquors above and below proof, the table of com- 
mercial values contained in the manual for inspectors of 
spirits, prepared by Professor McCulloh, under the super- 
intendence of Professor Bache, and adopted by the Treas- 
ury Department, shall be used and taken as giving the pro- 
portions of absolute alcohol in the liquids gauged and proved 
according to which duties shall be levied. 


The PRESIDING OFFICER. The committee 
propose an amendment to this section. The com- 
mittee propose as 4n amendment a new section, to 
be inserted at this point, which will be read. 

The Secretary read it, as follows: 


And be it further enacted, That there shall be designated 
by the collector in every assessment district where the same 
may be necessary one or more inspectors, who shall take 
an oath faithfully to perform their duties in such form as 
the Commissioner of Internal Revenue shall prescribe, and 
who shall be entitled to receive such fees as may be fixed 
one ee by said Commissioner. And all spirits dis- 
tilled as aforesaid by any person licensed as aforesaid shall, 

before the same is used, or removed for consumption or sale, 
~ be inspected, gauged, and proved by some wae so as afore- 

said designated for the performance of such duties, and who 
shall mark upon the cask or other package containing such 
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I think not; but the effect 


fteen cents, twenty cents, | 








the quantity and proof of the contents of such cask or pack- 
age, with the date of inspection and the name of the in- 
spector. And any person who shall attempt fraudulently to 
evade the payment of duties upon any spirits distilled as 
aforesaid, by changing in any manner the mark upon any 


|| such cask or package, shall forfeit the sum of 3500 for each 
| cask or package so altered or changed, to be .recovered as 


hereinbefore provided. And the fees of such inspector shall 
in all cases be paid by the owner of the spirits so inspected, 
gauged, and proved. And any such inspector who shall 
knowingly put upon any such cask or package any false or 
fraudujent mark shall be liable to the same penalty herein- 
before provided for each cask or package so fraudulently 
marked. And any person who shall use any cask or pack- 
age so marked, for the purpose of selling spirits of a quality 
different from that so inspected, shal! be subject to a like 
penalty for each cask or package so used. 


The amendment was agreed to. 


The PRESIDING OFFICER. The committee 


further propose the following new section, to be 
here inserted: 


Sec.—. And be it further enacted, That the owner or 
owners of any distillery may erect, at his or their own ex- 
pense, a warehouse of iron, stone, or brick, with metal roof, 
to be contiguous to such distillery; and such warchouse, 
when approved by the collector, is hereby declared a bonded 
warehouse of the United States, and shall be used only for 
storing distilled spirits, and to be under the custody of the 
collector or his assistant. And the duty on the spirits stored 
in such warehouse shall be paid when and as it is sold or 
removed from such warehouse for sale. 


The amendment was agreed to. 


The PRESIDING OFFICER. The next sec- 
tion will be read. 


The Secretary read the forty-fourth section of 
the bill, as follows: 


Sec. 44. and be it further enacted, That every person 
who, on the Ist day of May, 1862, shall be the owner of 
any still, boiler, or other vessel, used or intended to be used 
for the purpose of distilling spirituous liquors, or who shall 
have such still, boiler, or other vessel under his superin- 
tendence, either as agent for the owner or on his own ac- 
count, shall, and every person who, after said day, shall use 
or intend to use any still, boiler, or other vessel, as afore- 
said, either as owner, agent, or otherwise, shall, from day 
to day, make true and exact entry, or cause to be entered, 
in a book to be kept by him for that purpose, the number 
of gallons of spirituous liquors distilled and sold, or re- 
moved for consumption or sale, which book shall always 
be open in the daytime for the iaspection of the said col 
lector, who may take any minutes, memorandums, or tean- 
scripts thereof, and shall render to said collector, on the first 
day of each and every month in each year, or within ten 
days thereafter, a general account in writing, taken from 
his books, of the number of gallons of: spirituous liquors 
distilled and sold, or removed for consumption or sale, for 


the month preceding said day, or for such portion thereof | 


as may have elapsed fromthe date of said entry and re- 
port to the said day which shall next ensue ; and shall ver 
ify or cause to be verified the said entries, reports, books, 


and general accounts, by oath or affirmation, to be taken | 
before the collector or some other officer authorized by the | 
laws of the State to administer the same according to the | 
form required by this act, where the same is prescribed; | 


and shail also pay to the collector the duties which, by 
this act, ought to be paid on the spirituous liquors so dis- 
tilled and sold, or removed for consumption or sale, and in 
said accounts mentioned, at the time of rendering an ac- 
count thereof. 


The first amendment to this section is in line 
two, to strike out the word ‘* May”’ and insert 
“July.” 

The amendment was agreed to. 


The next amendment is in line five, after the 
word ‘ liquors,”’ to insert ‘‘ as hereinbefore pro- 
vided;’’ so as to read: 

Used or intended to be used for the purpose of distilling 
spirituous liquors, as hereinbefore provided, &c. 

The amendment was agreed to. 


Mr. FESSENDEN. In line seven, the word 
** shall”? may as well be stricken out after ‘* ac- 
count,’’ for there is another ‘‘ shall’’ in line ten 
below, which answers the purpose. 

The PRESIDING OFFICER. That amend- 
ment will be made, being merely verbal. The 
next amendment to this section is in line fourteen, 
after the word ‘‘ daytime”’ insert ** Sundays ex- 
cepted ;’’ so as to read: 

Which book shall always be open in the daytime, Sun- 
days excepted, &c. 

The amendment was agreed to. 


The next amendment was in line seventeen, 
after the word ‘‘ Ist,’’ to insert ** 10th and 20th;’’ 
so as to read: 


And shall render to said collector, on the Ist, 10th, and 
20th days of each month, &c. 


The amendment was agreed to. 
Mr. FESSENDEN. In line eighteen, the word 


**ten’’ is a mistake; it should be *‘two;’’ but I | 


move to insert * five,’’ in accordance with an 
amendment previously made, so as to read: 


OBE. 














2285 


snen year, or within five days thereafter, a general account, 
Cc. 


The amendment was agreed to. 


The PRESIDING OFFICER. The next 
amendment to this section is in line twenty-one, 
after the word “the’’ and before * month,’ to 


insert ** period or fractional part of a,’’ so as to 
read: 


A general account in writing, taken from his books, of 
the number of gallons of spirituous liquors distilled and 
sold, or removed for consumption or sale, for the period or 
fractional part of a month preceding said day, &c. 


The amendment was agreed to, 


The PRESIDING OFFICER. The next 
amendment is to add to the section the following 
proviso: 


Provided, That in estimating the duty upon all distilled 
spirits removed to any place other than the place of dis. 
tiation, there shall be deducted from the gross number of 
gallons so removed all loss from leakage, soakage, evapo- 
ration, transit, or otherwise; and the duty shall be assessed, 
collected, and paid upon the net number of gallons after 
the deduction as aforesaid: Provided further, That such 
deduction shall in no case exceed five per cent. of the gross 


quantity so removed. 

Mr. HOWE. Is it not intended to offer a pro- 
vision which will make this unnecessary? 

Mr. FESSENDEN. No, sir; what the Sen- 
ator refers to does not affect this amendment. 
The article cannot be removed until after it is in- 
spected and gauged, by provisions that we have 
passed. It goes on the inspection, and this is 
simply to allow a reduction for leakages, &c., 
when it is removed. The provision to which the 
Senator refers is a provision with regard to giving 
bond for the payment of the tax, instead of pay- 
ing in advance, 

Mr. HOWE. And in that case you do not 
want to make any deduction? 

Mr. FESSENDEN. Oh, yes; but it can be 
altered afterwards if it be found necessary. This 
will not be affected by that. 

The amendment was agreed to. 


The Secretary read the forty-fifth section of the 
bill, as follows: 


Sec. 45. And be it further enacted, That the entries made 
in the books of the distiller, required to be kept in the fore- 
going section, shall, on the Ist day of each and every 
month, or within ten days thereafter, be verified by oath or 
aflirmation, to be taken as aforesaid, of the person or per- 
sous by whom such entries shall have been made, which 
oath or affirmation shall be certified at the end of such en- 
tries by the collector or officer administering the same, and 
shall be, in substance, as follows: * [ do swear (or affirm) 
that the foregoing entries were made by me on the respect- 
ive days specified, and that they state, according to the best 
of my knowledge and belief, the whole quantity of spirit- 
uous liquors distilled and sold, or removed for consumption 
or sale, at the distillery owned by ——,in the county of 
» amounting to gallons, according to proof herein 
mentioned.”’ 








The first amendment was, in line three, afier 
the word ‘* Ist,’’ to insert ** 10th and 20th,’’ and in 
line four to strike out ** ten’? and insert ** two.’? 

Mr. FESSENDEN. That **two’’ should be 
** five,’’ to accord with the other amendments. 

The PRESIDING OFFICER. The amend- 
ment will be so modified. The section will then 
read: 

That the entries made inthe books of the distiller, re- 
quired to be Kept in the foregoing section, shall, on the Ist, 
10th, and 20th days of each and every month, or within five 
days thereafter, &c. 

The amendment was agreed to. 


The Secretary read section forty-six, as fol- 
lows: 


Sec. 46. And be it further enacted, That the owner, agent, 
or superintendent atoresaid, shall, in case the original en 
tries required to be made in his books by the tenth section 
of this act shall not have been made by himself, subjoin to 
the oath or affirmation of the person by whom they were 
made the following oath or affirmation, to be taken as afore- 
said: “I doswear (or affirm) that, tothe best of my knowl- 
edge and belief, the foregoing entries are just and true, and 
that | have taken all the means in my power to make them 


so. 

The PRESIDING OFFICER. The committee 
propose no amendment to this section. 

Mr. FESSENDEN. I move to amend it by 
striking out, in lines three and four, the words 
‘* the tenth section of,’’ so as to read, “ required 
to be made in his books by this act,’’ &c. 

The amendment was agreed to. 


The Secretary read section forty-seven, as fol- 
lows: 

Sec. 47. .4nd be it further enacted, That on and after the 
lst day of May, 1862, there shall be paid on all beer, lager 
beer, ale, porter, and other similar fermented liquors, by 
whatever name such liquors may be called, a duty of one 


On the 1st, 10th, and 20th days of each and every month in |! dollar for each and every barrel containing not more than 
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thirty-one gallons, and ata like rate for fractional parts of a 
barrel, which shall be brewed or manufactured and sold 
within the United States or the Territories thereof, or with- 
in the District of Columbia, after that day; which duty shall 
be paid by the owner, agent, or superintendent of the brew- 
ery or premises in which such fermented liquors shall be 
made, and shall be paid at the time of rendering the accounts 


of such fermented liquors so chargeable with duty, as re- | 
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quired to be rendered by the following section of this act: | 


2;ovlded, ‘That fractional parts of a barrel shall be halves, 


quarters, eighth, and sixteenths, and any fractional part | 


containing lese than one sixteenth shal) be accounted one 
sixteenth; more than one sixteenth, and not more than one 
cighth, shall be accounted one eighth; more than one 


eighth, and not more than one quarter, shall be accounted | 


one quarter; more than one quarter, and not more than one 
half, shall be accounted one half; more than one balf, and 
not more than three quarters, shall be accounted three quar- 
ters; more than three quarters, and not more than one bar- 
re|, shall be accounted one barret. 


The PRESIDING OFFICER. Thecommittee 
propose in line two to strike out ** May”’ and 
insert ** July.”’ 

The amendment was agreed to. 

Mr. GRIMES. 


out in 


Mr. FESSENDEN. 


1 move to amend by striking 


According to the under- | 


standing, the Senator can defer that until we go | 


over the bili a second time. We are now acting 
only on the amendments of the Committee on Fi- 
nance, 

The PRESIDING OFFICER. The decision 
of the Chair was that the amendments of the com- 
mittee should be first received. ‘The next amend- 
ment to this section by the Committee on Finance 


is in line seven, to insert the words “ for any other | 


quantity or,’’ so as to read: 


And at a like rate for any other quantity or for fractional 
parts of a barrel, &c. 
The amendment was agreed to. 


The nextamendment was in lines twenty-three, 
twenty-four, and twenty-five to strike out “ and 
not more than three quarters shall be accounted 
three quarters, more than three quarters, and not 


more than one barrel,’’ so as to read: *‘ more than | 


one half shall be accounted one barrel.’’ 


The amendment was agreed to. 


The Secretary read the forty-eighth section, as 
follows: 


See. 48. And be it further enacted, That every person 
who, on said Ist day of May, 1862, shall be the owner or 
oceupani of any brewery or premises used or intended to 
be used tor the purpose of brewing or making such fermented 
liquors, or whe shall have such premises under his control 
or superintendence, as agent for the owner or occupant, or 


shall have in his possession or custody any vessel or ves- | 


sels intended to be used on said premises in the manufac- 
ture of beer, lager beer, ale, porter, or other similar fer- 
mented liquors, either as owner, agent, or otherwise, shall, 
from day to day, enter, or cause to be entered, in a book to 
be kept by him for that purpose, and which shall be open 
at all times between the rising and setting of the sun, for 
the inspection of said collector, who may take any minutes 
or memorandums or transcripts thereof, the number of bar- 
rels and fractional parts of barrels of fermented liquors made 


and sold, keeping separate accounts of the several kinds | 


and descriptions; aad shall render to said collector, on the 
Ist day of each month in each year, or within ten days 
thereatter, a general account, in writing, taken from his 
books, of the number of barrels and fractional parts of bar- 


rels of each kind of fermented liquors made and sold, for | 


one month preceding said day, or for such portion thereof 
as may have elapsed from the day of such entry to said day 
Which shall next ensue; and shall verify or cause to be 
verified, the said entries, reports, books, and general ac- 
counts, on oath or affirmation, to be taken before the col- 
lector or some officer authorized by the laws of the State 
to administer the same according to the form required by 
this act where the same is prescribed; and shall also pay 
to the said collector the duties which, by this act, ought to 
be paid on the liquor made and solid, and in the said ac- 


counts mentioned, at the time of rendering the account 
thereof, as aforesaid. 


The PRESIDING OFFICER. The committee 
propose to amend in line two, by striking out 
‘* May” and inserting ‘ July.”’ 

The amendment was agreed to 

The PRESIDING OFFICER. The committee 
further propose to amend in line thirteen, by in- 
serting after the word * times,’’ the words * ex- 
cept Sundays;”’ so as to read: 


And which shall be open at all times, except Sundays, 
between the rising and setting of the sun, &c. 


The amendment was agreed to. 

The PRESIDING OFFICER. The committee 
further propose to amend in line fifteen, by in- 
serting the words ‘* quantity or;’’ so as to read: 


Who may take any minutes or memorandums or trans- 
scripts thereof, the quantity or number of barrels, &c. 


The amendment was agreed to. 


The PRESIDING OFFICER. The committee 
further propose to amend in the seventeenth line, 





| removed for consumption or sale,”’ &c. 

The amendment was agreed to. 

The PRESIDING OFFICER. The committee 
further propose to amend in the twenty-third line, 
by inserting like words ** or removed for consump- 
tion or sale,”’ after the word * sold.”’ 

The amendment was agreed to. 


The PRESIDING OFFICER. The committee 
further propose to amend in the thirty-third line 
of the same section, by inserting like words “ or 
mere for consumption or sale,”’ after the word 
** sold. 


The amendment was agreed to. 


The Secretary read section forty-nine, as fol- 
lows: 


Sec. 49. nd beit further enacted, That the entries made 
| in the books required to be kept by the foregoing section 
| shall, on said Ist day of each and every month, or within 
| ten days thereafter, be verified by the oath or affirmation, 
to be taken as aforesaid, of the person or persons by whom 
such entries shall have been made, which oath or affirma- 
tion shall be certified at the end of such entries by the col- 
lector or officer administering the same, and shall be, in 
substance, as follows: “I do swear (or affirm) that the 
foregoing entries were made by me on the respective days 
specitied, and that they state, according to the best of my 
| knowledge and belief, the whole quantity of fermented 

liquors brewed and sold at the brewery owned by 
» in the county of » Anounting to 
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The PRESIDING OFFICER. Noamendment 
being proposed to this section, the next will be 
read. 

Mr. HOWE. I want to inquire if there should 
not beaverbal amendment in the form of the oath 
contained in thatsection. As it now reads, it only 
covers the liquors actually sold at the brewery, it 
seems to me. 
for the present. 

Mr. FESSENDEN. If a verbal amendment 
is necessary, I should like to have it made now; 
otherwise it may be forgotten. I did not observe 
| any defect in the section. 

Mr. HOWE. ‘* Byewed and sold at the brew- 
ery’’ is the way it reads now. 

Mr. SIMMONS. Strike out ‘‘ and”’’ and insert 
| ** or.”” 

Mr. HOWE.- That, I think, would be better. 
Mr. FESSENDEN. I suggest to the Senator 
from Wisconsin to insert the words “* brewed or’’ 
before ** brewed;’’ so as to read, ** brewed, or 
| brewed and sold at the brewery.”’ 
Mr. HOWE. Perhaps that is better. 


leave to suggest that the word ‘ either’’ be in- 
serted before ** brewed,’’ so as to make it read, 
** either brewed or sold.’’ 

Mr. GRIMES. That would not cover a case 


| where the article was sold abroad, outside of the 


brewery; and that is what the Senator from Wis- 


|| consin wants to cover. 


} 
| 
| 
| 
' 


Mr. SIMMONS. I think the Senator from 
| Maine has got it right. 
Mr. FESSENDEN. I move to insert the 
words ** brewed or’’ before “‘ brewed and sold.’’ 


The amendment was agreed to. 


| The Secretary read the fiftieth section of the 
| bill, as follows: 

| Sec. 50. And be it further enacted, That the owner, agent, 
| or superintendent, aforesaid, shall, in case the original en- 
| tries required to be made in his books shall not have been 
| made by himself, subjoin to the oath or affirmation the fol- 
lowing oath or affirmation, to be taken as aforesaid: “I do 
swear (or affirin) that, to the best of my knowledge and be- 
| lief, the foregoing entries are just and true, and that I have 


The PRESIDING OFFICER. Noamendment 
being proposed to this section, the next section 
| will be read. 
The Secretary read the fifty-first section, as fol- 
lows: 


i 

| 

| Sec. 51. ind be it further enacted, ‘That all beer, lager 

| beer, ale, porter, and other similar fermented liquors which 

| shall be made, and all spirituous liquors which shall be dis- 

| tilled within the United States or the Territories thereof, 
or the District of Columbia, the duties on which shall not 
have been paid, according to the true intent and meaning 
of this act, shall be forfeited, and age seized as forfeited 

by any collector of internal duties : vided always, That 

| such liquors and spirits shall not be liable to seizure and 

forfeiture, in the hands of a bone fide purchaser, without 


| 
i 
| taken all the means in my power to make them so.”’ 


notice that the duties thereon have not been paid or secured 
to be paid. 

The PRESIDING OFFICER. The Finance 
Committee propose no amendment to this section. 


The next will be read. 


Perhaps it is better to pass it over | 


The PRESIDING OFFICER. The Chair begs | 


iI 
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The Secretary read the fifty-second section, as 
follows: 

Sec. 52. And be it further enacted, That the owner, agent, 
or superintendent of any vessel or vessels used in making 
fermented liquors, or of any still, boiler, or other vessel 
used in the distillation of spirits on which duty is payable, 
who shall neglect or refuse to make true and exact entry 
and report of the same, or to door cause to be done, any of 
the things by this act required to be done as aforesaid, shall 
forfeit for every such neglect or refusal all the liquors and 
spirits wade by or for him, and all the vessels used in mak- 
ing the same, and the stills, boilers, and other vessels used 
in distillation, together with the sum of $500, to be recov- 
ered with costs of suit; which said liquors or spirits, with 
the vessels ¢ontaining the same, with all the vessels used in 
making the same, may be seized by any collector of inter- 
nal duties, and held by him until a decision shall be had 
thereon according to law : Provided, That such seizure be 
made within ninety days after the cause for the same may 
have occurred, and that a prosecution or action thereupon 
shall have been commenced by such collector within twenty 
days after the seizure thereof. 


The PRESIDING OFFICER. The commit- 
tee propose to amend by striking out ** ninety,” 
in the seventeenth line, and inserting the word 
** thirty;”’ so as to read: 

Provided, That such seizure be made within thirty days. 

The amendment was agreed to. 


The PRESIDING OFFICER. The commit- 
tee further propose to amend by striking out, in 
the eighteenth line, the words ** a prosecution or 
action thereupon,’’ and inserting ** proceedings to 
enforce said forfeiture;’’ so as to read: 


And that proceedings to enforce said forfeiture shall have 
been commenced, &c. 


The amendment was agreed to. 


The PRESIDING OFFICER. The commit- 
tee further propose to amend by adding at the end 
of the section these words: 

And the proceedings to enforce said forfeiture of said 
property shall be in the nature of a proceeding in rem, in 
the circuit or district court for the distric@vhere such seiz- 


ure is made, or in any other court of competent jurisdic 
tion. ‘ 


The amendment was agreed to. 


The Secretary read section fifty-three, as fol- 
lows: 


Sec. 53. 4nd be it further enacted, That in all cases in 


| which the duties aforesaid, payable on spirituous liquors 


distilled and sold, or removed tor consumption or sale, or 
beer, lager beer, ale, porter, and other similar fermented 
liquors, shall not be paid at the time of rendering the ac- 
count of the same, as herein required, the person or persons 
chargeable therewith shall pay, in addition, ten per cent. 
on the amount thereof; and, until such duties with such 
addition shall be paid, they shall be and remain a perpetual 
lien upon the distillery where such liquors have been dis- 
tilled, or the brewery where such liquors have been brewed, 
and upon the stilis, boilers, vats, and all other implements 
thereto belonging, until the same shall have been paid; and 
in case such duties, with such addition, shall not be paid 
within thirty days from the time the said duties ought to be 
paid, the collector for the district shall make a personal de- 
mand of the same from such person or persons, or by notice 
in writing left at his, her, or their dwelling, if within the 
collection district, and, if not, at the distillery owned or su- 
perintended by such person or persons, with some person 
of proper age and discretion ; and in case of refusul or neg- 
lect to pay said duties, with the addition, within ten days 
after such demand or notice, the amount thereof may be 
recovered by distraint and sale of the goods, chattels, and 
effects of the delinquent; and, in case ofsuch distraint, it 
shall be the duty of the officer charged with the collection 
to make, or cause to be made, an account of the goods, 
chattels, or effects which may be distrained, a copy of 
which, signed by the officer making such distraint, shall be 
left with the owner or possessor of such goods, chattels, or 
effects, at his, her, or their dwelling, with a note of the 
sum demanded, and the time and place of sale; and said 
officer shall forthwith cause a notification to be published 
in some newspaper, if any there be, within the county, and 
publicly posted up at the post office nearest to the residence 
of the person whose property shall be distrained, or at the 
court-house of the saine county, if not more than ter miles 
distant, which notice shall specify the articles distrained, 
and the time and place proposed for the sale thereof, which 
time shall not be less than ten days from the date of such 
notification, and the place proposed for sale not more than 
five miles distant from the place of making such distraint: 
Provided, That in every case of distraint for the payment 
of the duties aforesaid, the goods, chattels, or effects so dis- 
trained may and shall be restored to the owner or possessor 
if, prior to the sale thereof, payment or tender thereof shall 
be made to the proper officer chargedwith the collection of 
the full amount demanded, together with such fee forlevy- 
ing and advertising, and such sum for the necessary and 
reasonable expenses of removing and keeping the goods, 
chattels, and effects so distrained as may be allowed in like 
cases by the laws or practice of the State or Territory 
wherein the distraint shall have been made ; but in case of 
non-pageeees or neglect to tender as aforesaid, the said offi- 
cer | proceed to sell the said goods, chattels, and effects 
at public auction, after due notice of the time and place of 
sale, and may and shall retain from the proceeds 
sale the amount demandable for the use of the United 
States, with the said necessary and reasonable expenses of 
said distraint and sale, as aforesaid, and a commission of 
five per cent. thereon for his own use ; rendering the over- 


plus, if any there be, to the person whose goods, chattels, 


ap 


fo 











and effects shall have been distrained: Provided further, 
That there shall be exempt from distraint the tools or im- 
plements of a trade or profession, one cow, arms, and pro- 
visions and household furniture kept for use, and apparel 
necessary for a family. 

The PRESIDING OFFICER, The committee 
propose to amend by striking out the words be- 
tween the thirteenth and twentieth lines: 

And in case such duties, with such addition, shall not be 
paid within thirty days from the time the said duties ought 
to be paid, the collector for the district shall make a per- 
sonal demand of the same from such person or persons, or 
by notice in writing lett at his, her, or their dwelling, if 
within the collection district, and, if not, at the distillery 
owned or superintended by such person or persons, with 
some person of proper age and discretion. 


The amendment was agreed to. 


The PRESIDING OFFICER. The commit- 
tee propose, in the twenty-second line, to strike 
out **such demand or notice,’’ and to insert ** the 
same shall have become payable;”’ so that the 
clause will read: 

And in case of refusal or neglect to pay said duties, with 


the addition, within ten days after the same shall have be- 


come payable, the amount thereof may be recovered by dis- 
traint and sale, &c. 


The amendment was agreed to. 


The PRESIDING OFFICER. The commit- 
tee further propose to amend by — out the 
proviso at the end of the section, in the following 
words: 

Provided, That there shall be exempt from distraint the 
tools or implements of a trade or profession, one cow, arins, 


and provisions, and household furniture kept for use, and 
apparel necessary for a family. 


Mr. HOWARD. Why should that be stricken 


out? 

Mr. FESSENDEN. I will only state that we 
have got it in one place, and certainly do not want 
it in another. 

Mr. HOWARD. I inquire of my friend from 
Maine whether this applies to the same state of 
facts as the other clause in the same words. 

Mr. FESSENDEN. They are both general 
in their terms, and | do not see why they do not 
apply to the same thing. I will remark to the 
Senate that they are of no force any way; itis 
only a matter of show, because by no possibility 
can a tax be laid under this bill on a man so poor 
that he will have nothing. Putting in the words 
is a mere matter of form. 

Mr. HOWARD. I think we had better let the 
clause stand as it is at present. 

Mr. FOOT. The Senator from Michigan will 
see the same words on the 24th page, at the close 
of the twentieth section. 

Mr. HOWARD. The question is whether the 
words there apply to the same state of facts as 
here. 

Mr. FESSENDEN. They are both in general 
terms and in the same words, and apply to noth- 
ing in particular. 

The amendment was agreed to. 

The PRESIDING OFFICER. The commit- 
tee propose at this point to insert the following 
new section: 


Sec. —. And be it further enacted, That every person li- 
censed as aforesaid to distill spirituous liquors, or licensed 
as a brewer, shall, once in each month, upon the request 
of the assistant assessor for the district in which his busi- 
ness as a distiller or brewer may be carried on, respect- 
ively, furnish the said assistant assessor with an abstract of 
the entries upon his books, herein provided to be made, 
showing the amount of spirituous liquor distilled and sold, 
or removed for consumption or sale, of beer, lager beer, ale, 
porter, or other fermented liquor made and sold during the 

ing month, respectively; the truth and correctness 

of which abstract shall be verified by the oath of the party 
so furnishing the same. And the said assistant assessor 
shall have the right te examine the books of such person for 
the purpose of ascertaining the correctness of such ab- 
stract. And for any neglect to furnish such abstract when 
or refusal to furnish an examination of the books 

= aforesaid, the person so neglecting shall forfeit the sum 


_ Mr, FESSENDEN. I move to amend that by 
inserting at the beginning of the fourth line the 
words *‘ assessor or,’’ so as to read, “‘ at the re- 
uest of the assessor or assistant assessor for the 
istrict;’”? and also by inserting the words “ as- 
sessor or’’ before ‘‘ assistant assessor,’’ in the 
sixth line and the thirteenth line. 
The amendment to the amendment was agreed 
to; and the amendment as amended was adopted. 
_Mr. HOWARD. It is past four o’clock now, 
sir, and the weather is quite warm. I move that 
the Senate adjourn. 
Mr. FESSENDEN. It is only a quarter after 
four, and I think we can go on a little further. 








pa ee 


Mr. HOWARD. My friend from Maine, [ 
suppose, has had his dinner; I have not. 

Mr. FESSENDEN. I have not, and | never 
do have until I get through. 


Mr. HOWARD. Well, I will stay as long as 


my friend from Maine will. I withdraw the mo- 
tion. 


Mr. GRIMES. 


to sit as long as the two Senators from Maine and 
Michigan? 


Mr. HOWARD. Yes. 

Mr. GRIMES. Is it a question of endurance 
between them? ([Laughter.] 

Mr. HOWARD. I am willing to sit all night 
and all day to-morrow. ([Laughter.} 

Mr. FESSENDEN. 
in this bill than other Senators, but as we usually 
do not adjourn until about five o’clock, | think we 
may sit half an hour longer. 


he PRESIDING OFFICER. The next sec- 
tion will be read. 


The Secretary read the fifiy-fourth section, as 
follows : 
Licenses. 


Sec. 54. And be it further enacted, That every license 
which is authorized or required to be taken out by this act 
shall be granted, and the duty thereon imposed shall be paid 
in and throughout the United States and Territories and 
District of Columbia, in manner and form following, that 
is to say: such license shall be granted upon the delivery 
by the assessor of the district of the list of the person or 
persons to be Jicensed, with the rate of the license required 
stated therein, to the collector, and shall be signed by the 
collector or a deputy collector of the district wherein the 
same is required, and the duty thereupon imposed, as afore- 
said, shall be paid to the collector or his deputy, as afore- 
said, at the time of granting the license; and every collector 
and deputy collector is and are hereby respectively author- 
ized and required to grant and deliver every such license, 
according to the provisions of this act and the form pre- 
scribed by the Commissioner of Internal Kevenue, to the 
person or persons who shall apply for and be legally enti- 
tled to receive the same forthwith upon payment of the 
duty or sui of money thereupon imposed, free from all fee, 
gratuity, or other payment whatsoever. 


The PRESIDING OFFICER. The commit- 
tee propose to strike out the whole of this section, 
Mr. FESSENDEN. The next two sections in 
this print are substitutes for it. 
be well to read these together. 


The Secretary read the following sections, pro- | 


posed to be inserted in lieu of the fifty-fourth sec- 
tion of the House bill: 


Sec. —. ind be it further enacted, That from and after 
the Ist day of July, 1862, no person, association of persons, 
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the words ** to be sued for in any court of compe- 
tent jurisdiction, in the name of the United States,”’ 
which occur in the eighth and ninth lines. 


| tee propose to amend this section by striking out 


The amendment was agreed to, 


|| ‘The Secretary read section fifty-six, as follows: 


| 
Is it understood that we are | 


1 have no more interest | 


I think it would 


or corporation, shall be engaged in, prosecute, or carry on, | 


either of the trades or occupations mentioned in section 
sixty-three of this act, until he or they shall have obtained 
a license therefor in the manner hereinafter provided. 
Sec. —. And be it further enacted, That every person, asso- 
ciation of persons, or corporation desiring to obtain a license 
to engage in any of the trades or occupations named in the 
sixty-third section of this act, shall register with the as- 
st8tant assessor of the assessment district in which he shall 
design to carry on such trade or occupation—first,his or their 
name or style; second, the trade or occupation for which 
a license is desired; third, the place where such trade or 
occupation is to be carried ong fourth, ifa rectifier, the num- 
ber of barrels he designs to Rerity ; if a peddler, whether 


he designs to travel on foot, or with one, two, or more | 
horses; if an inn-keeper, the yearly rental of the house and | 


property to be occupied for said purpose ; or, if not rented, 
the assistant assessor shall value the same. All of which 
facts shall be returned, duly certified by such assistant as- 
sessor, both to the assessor and collector of the district; 
and thereupon, upon payment to the collector, or deputy 


collector nearest to him, the amount as hereinafter pro- | 


vided, such collector or deputy collector shall make out and 
deliver a license for such trade or occupation, which 
license shall continue in force for one year, at the place or 
premises described therein. 

The PRESIDING OFFICER. The commit- 
tee propose to strike out the fifty-fourth section 
of the original bill, and insert the two sections just 
read in lieu of it. 
ment. 


The amendment was agreed to. 


The Secretary read section fifty-five of the bill, | 


as follows: 


Sec. 55. And be it further enacted, Thatif any person or | 
persons shal! exercise or carry or. any trade or business | 


hereinafter mentioned, for the exercising or carrying on of 
which trade or business a license is required by this act, 
without taking out such license as is in that behalf required, 
he, she, or they shall, for every such offense, respectively, 


forfeita penalty equal to three times the amount of the duty | 


or sum of money imposed for such license, to be sued for 


in any court of competent jurisdiction, in the name of the | 


United States, one moiety thereof to the use of the United 
States, the other moiety to the use of the person who, if a 
collector, shali first discover, and if other than a collector, 


shall first give information of the fact whereby said for- 
feiture was incurred. 


The PRESIDING OFFICER. The commit- | 


The question is on that amend- | 


Sec. 56. dnd be it further enacted, That in every license 
to be taken out under or by authority of this act shall be 
contained and get forth the purpose, trade, or business for 
which such license is granted, and the true name and place 
of abode of the person or persons taking out the same, and 
the true date or time of granting such license, and (except 
in the case of auctioneers and peddlers) the place at which 
the trade or business for which such license is granted 
shall be carried on: Provided always, ‘That persons in part 
nership and carrying on their trade or business in one 
place and set of premises only, shall not be obliged to take 
out more than one license in any one year for the purpose 
of carrying on such trade or business, save and except that 
each and every person whatsoever exercising or carrying 
on the trade or business of auctioneer or peddier, or acting 
as such, shall take outa separate and distinct license for 
that purpose: 4nd provided further, That no one license 
taken out under or by authority of this act by any person or 
persons, except auctioneers and peddlers, shall authorize 
or empower such persons to exercise or carry on the trade 
or business mentioned in such license in more than one 
separate and distinct set of premises, such premises being 
all adjoiaing or contiguous to each other, and situate in one 
place, and held together for the same trade or business, and 
of which he, she, or they shall have made lawful entry, to 
exercise or carry on therein his, her, or their trade or busi- 
ness, as aforesaid, at the time of granting such license, but 
that a separate and distinct license shall be taken out by all 
and every such person or persons as aforesaid, except, as 
aforesaid, to exercise or carry on his, her, or their trade or 
business, as aforesaid, at or in any other or different prem- 
ises than as before mentioned: Provided, That nothing 
herein contained shal! prevent the storage of goods, wares, 
or merchandise in other places than the place of business, 


The PRESIDING OFFICER. The commit- 


tee propose to amend by inserting, after the word 
‘*same,’’ in the fifth line, the words: 


If for a rectifier, the quantity of spirits authorized to be 
rectified; if by a peddler, whether authorized to wavel on 
foot, or with one, or two, or more horses, the time for which 
such license is to run. 


So that it will read: 


And the true name and place of abode of the person or 
persons taking out the same; if for a rectifier, the quantity 
of spirits, &e. 

The amendment was agreed to. 


The PRESIDING OFFICER. The commit- 
tee propose a verbal amendment in the thirty- 
second line to strike out ** that,’ which alteration 
will be made, unless objection be made to it. The 
next section will be read, 


The Secretary read section fifty-seven, as fol- 
lows: 


Sec. 57. And be it further enacted, That in every case 
where more than one of the pursuits, business, dr occupa- 
tions hereinafter described shall be pursued or carried on 
in the same plaee by the same person at the same time, ex- 
cept as therein mentioned, license must be taken out for 
each kind, according to the rates severally prescribed. 


The PRESIDING OFFICER. The commit- 
tee propose to amend this section by striking out 
the word * business’’ in the second line, and in- 
serting ** employments.” 

The amendment was agreed to. 


The PRESIDING OFFICER. The commit- 
tee also propose to amend this section by striking 
out, in the sixth line, the word * kind,’ after 
‘feach.”? It does not alter the signification, and 
will be made, unless objected to. The next sec- 
tion will be read. 


The Secretary read the fifty-eighth section, as 
follows: 


Sec. 58. And be it further enacted, That every person 
exercising or carrying on the trade or business of an auc- 
tioneer, or selling any goods or chattels, lauds, tenements, 
or hereditaments, by auction, shall, over and above any 
license to him or her granted as an auctioneer, take out 
such license as is required by law to deal in wholesale or 
retail, or to vend, trade in, or sell any goods or commodi- 
ties for the dealing in at wholesale or retail, or vending, 
trading in, or selling of which a license is specially required, 
before he or she shall be permitted or authorized to sell 
such goods or commodities at private sale; and if any such 
person shall sell any such goods or commodities, as atore- 
said, otherwise than by auction, without having taken out 
such license as aforesaid for that purpose, he or she shall 
be subject and liable to the penalty in that behall imposed 
upon persons dealing in or retailing, vending, trading, or 
selling any such goods or commodities withoutlicense, not- 
withstanding any license to him or her before granted, as 
aforesaid, fur the purpose of exercising or carrying on the 
trade or business of an auctioneer, or selling any goods or 
chattels, lands, tenements, or hereditaments by auction, 
anything herein contained to the contrary notwithstanding : 
Provided always, That where such goods or commodities 
as aforesaid are the property of any person Or persons duly 
|| licensed to deal in or to retail, or trade in,or sell the same, 

such person or persons baving made lawful entry of bis 
i| her, or their house or premises for such purpose, it shall 
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and may be lawful for any person exercising or carrying on 
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3. Wholesale dealers in liquors, of any and every descrip- 


the trade or business of an auctioneer, or selling any goods || tion, including distilled spirits, fermented liquors, and wines 
or chatiels, lands, tenements, or hereditaments by auction, |) 


as aforesaid, being duly licensed for that purpose, to sell | 
such goods or commodities, as aforesaid, atauction, forand | 
on behalf of such person or persons, and upon his, her, or | 
their entered house or premises, without taking outa sepa- | 
rate license for such sale. The provisions of this section 
shall oot apply to judicial or executive officers making auc 
tion #ales by virtue of any judgment or decree of any court, 
nor public sales made by executors and administrators. 


The PRESIDING OFFICER. No amend- 
ment being proposed to this section, the next will | 
be read, 

The Secretary read section fifty-nine, as follows: | 

See. 50. nd be it further enacted, That upon the death | 
of any person or persous licensed under or by virtue of this 
act, or upon the removal of any such person or persons from 
the house or premises at which he, she, or they were au- 
thorized by such license to exercise or carry on the trade 
or business mentioned in such license, it shall and may be 
lawful for the person or persons authorized to grant licenses 
to authorize and empower, by indorsement on such license, 
or otherwise, as the Commissioner of Internal Revenue 
shall direct, the executors or administrators, or the wife or 
chitd of such deceased person, or the assignee or assigns of 
such person or persons so removing as aforesaid, who shall | 
be possessed of and occupy the house or premises before 
used for such purpose as aforesaid, in like manner to exer- 
elise or earry On the same trade or business mentioned in 
such license, in or upon the same house or premises at 
which such person or persons as aforesaid deceased, or re 
Moving as before nentioned, by virtue of such license to 
him, her, or them, in that behalf granted, before exercised 
or carried on such trade or business for or during the residue 
of the term for whieh such license was originally granted, 
without taking out any fresh license or payment of any ad 
ditional duty, or any fee thereupon for the residue of such 
term, and until expiration thereof: Provided always, That | 
a fresh entry of the premises at which such trade or busi- | 
ness shall comtinue to be so exercised or carried on as afore 
said shall thereupon be made by and in the name or names 
of the person or persons to whom such authority as afore- | 
said shall be granted. 


The PRESIDING OFFICER. No amend- | 
ment is proposed to this section. The next will 
be read. 

The Secretary proceeded to read section sixty, | 
as foliows: 

Sec. 60. And be it further enacted, That on and after the 
Ist day of May, 1862, and annually thereafter, a license 
shall be taken out for carrying on or transacting the pur- 
suits, business, occupation, or employment hereinafter spe- 
cified ; or ifcommenced subsequent to the time as aforesaid, | 
at the date thereof, and to continue one year, at the place 
or premises to be described in such license, for each of 
which licenses the sums herewith stated shall be respect- 
ively and annually paid. Any number of persons carrying 
on such business in copartnership may transact such busi 
ness at such place under such license, and not otherwise. 

Mr. FESSENDEN. ! think it would be as 
well to adopt the amendment in the first part of 
the sectton before going any further, and then to | 
act on each paragraph separately. 

The PRESIDINGOFFICER. The committee | 
propose to amend the section in the second line 
by striking out ** May,’’and inserting “ July.”’ 

The amendment was agreed to. 

The PRESIDING OFFICER. The committee 
further propose to amend by striking out the 
words, ** and annually thereafter, a license shall 
be taken out for carrying on or transacting the 
pursuits, business, oe Shae or employment 
hereinafter specified; or,ifcommenced subsequent 
to the time as aforesaid, at the date thereof, and 
to continue one year, at the place or premises to 
be deseribed in such license.”’ Also to strike out 
in the eighth line the words ‘*‘ of which,’’ and the | 
letter **s,’’ at the close of the word “ licenses,’? | 
and to insert the word “* granted”’ after “ license,”’ 
and to strike the letter ** s *’ from the word ‘* sums;”? | 
so that the section will read: 








Thaton and after the lst day of July, 1862, for such li- 
cense granted the sum herewith stated shail be respectively 


and annually paid, &c. i] 


The amendments were agreed to. 


The PRESIDING OFFICER. The Secretary | 
will now read the next portion of the section. 

The Secretary read the following paragraphs, 
to which no amendment was proposed: 


1. Bankers shall pay $100 for each license. Every per- | 
son shall be deemed a banker within the meaning of this | 
aet who keeps a place of business where credits are opened | 
in favor of any person, firm, or corporation, by the deposit 
or collection of moncy or currency, and the same, or a part 
thereof, shall be paid ‘out or reaitted upon the draft, check 
or order of such creditor, but not to include incorporated 
banks or other banks legally authorized to issue notes as | 
cirentation, nor agents for the sale of merchandise for ac- 
count of producers or manufacturers. 

2. Auctioneers shall pay twenty dollars for each license. 
Every person shall be deemed an auctioneer within the | 
meaning of this act whose occupation it is to offer property 
for sale to the highest or best bidder. 





of all kinds, shall pay $100 for each license. Every person, 
other than the distiller, who shall sell or offer for sale any 
such liquors or wines in quantities of more than three gal- 
lons at one time, to the same purchaser, shall be regarded 
as a wholesale dealer in liquors within the meaning of 
this act. 


The next paragraph was read, as follows: 


4. Retail dealers in liquors, including distilled spirits, fer- 
mented liquors, and wines of every description, shall pay 
twenty dollars for each license. Every person who shali 
sell or offer for sale such liquors in less quantities than three 
gallons at one time, to the same purchaser, shall be regarded 
as a retail dealer in liquors under this act. But this shall 
not authorize any spirits, liquors, wines, or malt liquors to 
be drunk on the premises. 


The PRESIDING OFFICER. The commit- 
tee propose, in the last line of this section, to strike 
out the word ** drunk,’’ and insert ** drank.”’ 

The amendment was agreed to. 


The Secretary read the following paragraphs, 
to which no amendment was proposed: 


5. Retail dealers shall pay ten dollars for each license. 
Every person whose business or occupation is to sel! or offer 
to sell groceries, or any goods, wares, or merchandise, of for- 
eign or domestic production, in less quantities than a whole 
original piece or package at one time to the same person, 


| (not including wines, spirituous or malt liquors, but not ex- 


cluding drugs, medicines, cigars, suuff, or tobacco,) shall be 
regarded as a retail dealer under this act. 

6. Wholesale dealers shall pay fifty dollars for each }i- 
cense. Every person whose business or occupation is to 


| sell or offer to sell groceries, or any goods, wares, or mer- 








chandise, of foreign or domestic production, by more than 
one original package or piece at one time to the same pur- 
chaser, (not including wines, spirituous or malt liquors,) 
shall be deemed a wholesale deaier under this act; but hav- 
ing taken out a license as a wholesale dealer, such person 
may also sell, as atoresaid, as a retailer. 

7. Pawnbrokers shall pay fifty dollars for each license. 
Every person whose business or occupation is to take or 
receive, by way of pledge, pawn, or exchange, any goods, 
wares, or merchandise on any kind of personal property 


| whatever, for the repayment or security of money lent, shall 
| be deemed a pawnbroker under this act. 


The Secretary read the next paragraph, namely: 


8. Rectifiers shall pay $100 for each license. Every per- 
son who rectifies, purifies, or refines spirituous liquors or 
wines by any process, or mixes distilled spirits, whisky, 
brandy, gin, or wine with any other materials for sale under 
the name of Whisky, rum, brandy, gin, wine, or any other 
name or names, shall be regarded as a rectifier under this 
act. 


The PRESIDING OFFICER. The commit- 
tee propose to amend this paragraph by striking 
out ** $100 for each license,’’ and inserting: 

Twenty-five dollars for each license to rectify any quan- 
tity of spirituous liquors not exceeding five hundred barrels 
or casks, containing not more than forty gallons to each 
barrel or cask of liquor so rectified, and twenty-five dollars 


additional for each additional five hundred barrels, or any 
fractional part thereof. 


Mr. FESSENDEN. I shall propose an amend- 
ment to increase the amount. I wish to call the 
attention of the Senator from Wisconsin to if, 
whether it would not be advisable that the amount 
should be fifty dollars instead of twenty-five dol- 
lars. 

Mr. HOWE. I will Bay to the chairman that 
the difficulty of imposing anything like a tax upon 
this business is well understood by the commit- 
tee, and as to the specificsum named here for this 
license, it was suggested to me by a gentleman 
whom I regarded as very good authority—and he 
gave me an estimate of the amount that would be 
produced by these rates—that it will very much 
exceed the estimates made by the House commit- 
tee, and increase the revenue fous that source very 
much. I have no data upon which I feel author- 
ized to say that an increase of this license duty 
would realty defeat itself,and yet I am inclined 
to think it is safer for us to stand upon the figures 
as they are. 

Mr. FESSENDEN. IL inquire, for information, 
whether, from the amount that is rectified by an 
establishment of that sort, it would be at to 
produce any more if we put the license at a low 
rate? Do they often rectify more than two thou- 
sand barrels a year, for instance ? 

an SIMMONS. Very much more, some of 
them. 

Mr. HOWE. lI can only say that those with 
whom I communicated upon this subject, named 
firms engaged in the business of rectifying, whose 
license, under this rate, would amount to some 
five hundred dollars a year. 

Mr. FESSENDEN. Then I am not disposed 
to meddle with it. ; 

Mr. SIMMONS. I am certainly satisfied that 
we shall try to get something out of rectified spirits 
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before we get through. I think the difficulty was 
in graduating the duty according to the different 
kinds of spirits. If we make a uniform duty, | 
have no doubt we can get a good deal of money. 

Mr. TEN EYCK. It is, perhaps, the most 
profitable manufacture now in the Union, and it 
can stand almost anything. I shail be in favor of 
having this license increased. They make every- 
thing, brandy, gin, whisky, every article, by get- 
ting the taste of the original rum out of it, and 
they sell the product at all sorts of fabulous prices. 

Mr. SIMMONS. I suggest to wy friend that 
if we put on a duty, the price of the license is not 
a matter of much consequence. We get revenue 
from the duty. 

Mr. HOWE. It was understood by the com- 
mittee that the difficulty in the way of putting a 
duty or tax upon this kind of business was, that 
it was a business that could be carried on by any- 
body anywhere, and if we undertook to place any 
great burden upon it, it was so easy to carry it on 
out of the ak of the agents of the Government 
that the duty would defeat itself, and it would all 
be carried on where the Government could not get 








| at it. It is said that an expenditure of five dollars 


will enable any man to carry on the business of 
rectifying, and he can carry it on in his cellar, or 
in his bedroom, or even, I think it is said, under 
his bed. Any place, no matter how concealed it 
may be, will suffice for the purpose. My knowl- 
edge on this point, however, is limited to the in- 
formation given to me by others. 

Mr. SIMMONS. I was under the same im- 








pression; but I find that in changing the character 
of the liquor, it undergoes a redistillation, and we 
shall have an amendment ready to embrace that. 
The mere rectifying, putting it through charcoal, 
does not produce these various liquors, but they 
distill it over again. There is an amendment I 
have seen that reaches those folks who want to 
distill it in their bedrooms. 

Mr. TEN EYCK. I would not venture to take 
up a moment’s time if I had not learned some- 
thing about this business from a person actually 
engaged init. Although it may be true that liquor 
is oftentimes redistilled, yet in the great majority 
of instances in Philadelphia and that neighbor- 
hood, a great deal of it is never redistilled; but 
they have certain kinds of essences and certain 
kinds of oils to put in it; and they make all sorts 
of liquors, at afl Stites of prices, out of the same 
thing. 

Mr. HOWE. Except the good. 

Mr. TEN EYCK. There is not much good 
aboutit. I know nothing about it practically; but 
I know it can bear a big license, and it ought to 
be imposed upon it. 

Mr. DAVIS. I will state a fact or two in re- 
lation to this process of rectifying. The liquor 
that is termed ‘old Bourbon”’ had its origin in 
the county in which I reside, and a great deal of 
the genuine article is distilled there. It is sought 
after very extensively all over the continent, from 
Boston to New Orleans, and even San Francisco. 
They make French brandy out of it; they make 
gin out of it; and they make almost all manner of 
liquor out of it, or out of small portions of it; for 
it isa fact that one barrel of genuine Bourbon 
liquor taken to the city of Cincinnati will produce 
from three to four barrels of rectified whisky. 
That is a fact | know; and the process of recta 
cation is very much that stated by the Senator 
from New Jersey. They put red pepper in the 
barrel; they put raw tobacco in the barrel; they 
put soap-suds in the barrel; they put arsenic in 
the barrel; they put strychnine in the barrel; and 
a great many other villainous compounds that I 
do not now remember. They say—I do not know 
for what reason—that in the selling of the article, 
the Irish consumers prefer the rectified whisky 
tothe genuine Bourbon. (Laughter.} If that be 
true, | think it is the most vicious and degraded 
taste that | have ever heard of in my life, and I 
protest against it; but if anything can be done to 
prevent the rectification of Bourbon whisky, and 

ringing it to the article thatis sold in Cincinnati, 
_by tax upon license or by tax upon the liquor, I 
say let it come as heavily as it can be put upon it. 
r. WADE. I want to reflect on this subject 
‘a little; and I think it is time that we adjourn. I 
move that the Senate adjourn. 
_ The motion was agreed to; and the Senate 
| adjourned. 
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FRIDAY, MAY 23, 1862. New Sentes.....No. 144, 
HOUSE OF REPRESENTATIVES. by the Government. It is an encroachment on bed Sarg, bees can change this law, by which 
Tore 29 12f9 | private rights that has never been attempted or || we in New York undertake to rerulate our roads 
Tnvurspay, May 22, 1862. 5 . : 5 7 
‘he H mi ma 1 Pr | assumed by the Government before. The gen- || for those purposes, then they can change it for 
‘ ly ae eam ye.2 DD ’ Ch, ine of tleman from Indiana[Mr. Cotrax] says that these || any other purpose and upon any other pretense. 
y Rev. Byrow Sunper.anp, D.D., Chaplain o 


ns corporations have it in their power to extort ex- {| If they can force into their service corporations or 
the Senate. travagant sums from the Government, or alto- || artificial persons, they can force into their service 
Phe Journal of yesterday was read and approved. || sether embarrass the transportation of the mails. || natural persons. 
TRANSPORTATION OF THE MAILS. t 


submit that they have no power to render the Mr. F.A.CONKLING. If my colleague will 
The SPEAKER stated the first business in order || Government any more helpless than it was before || permit me, 1 wish to inquire whether he read from 


to be the bill (H. R. No. 433) to secure the speedy || the railroads were built. the general railroad act of the State of New York? 
transportation of the mails, the question being on The Government has all the means of trans- Mr. DIVEN, I did. mh 
ordering the bill to be engrossed and read a third || porung the mails that it had before the roads were Mr. F.A.CONKLING, The law which reg- 
time. built. What gives the Government the right to || ulates all the railroad corporations in the State ? 
Mr. COLFAX. The gentleman from Ohio [Mr. subvert the capital invested in railroads on such Mr. DIVEN. Yes, sir. All the railroads in 
Cuter] desires to modify the amendment which terms as it may think proper? [t is true that the the State are amenable to that law. And so far 
he offered yesterday. I have no objection to his States which have granted charters to these rail- || as my information extends, similar laws exist in 
doing so. roads have the right to control them; it is true || most of the other States; and if in any of the 
There being no objection, the following was that, by the grants, they have the right to pre- || States there are not such regulations, by with- 
substituted for Mr. CurLer’s amendment offered || Scribe the terms, the charges, the freights, the || holding postal facilities from them the Postmaster 
yesterday: times of running, and regulate the police of the || General can soon induce them to require their rail- 
Provided, That no railroad company shall be compelled || Toad as they please. The States have reserved || roads to furnish proper facilities for transporting 
to carry the mails over its road for any less rate of compen- || that right in all these grants and charters. And || the mails, 
sation than is now established by law forthe elass to which || Jet me say that if the railroad companies of any Now, sir, I should like to have some one in- 
hata yagi el non. aay gt pagent ig vl State refuse to furnish reasonable accommodation || form me if.a company chartered under the laws 
termined by said court. ane , for the transportation of the mails, the Govern- || of the State of New York, ready to submit to 
Mr. COLFAX. That carries out the idea which || ™et need only withhold the mails from that || the provisions of its charter, insists upon those 
the gentleman suggested yesterday; and I have no met sar aid tae eee ra soon inter- ee and denies the ee oe Gen- 
objection to it. L£ now move the previous ques- ere, regu ate the road 8, anc compe them to trans- era overnment to Impose their conditions upon 
Gan, port the mails. The State of New York has not || it—I say I should like to know where the author- 
Mr. DIVEN. I hope the previous question overlooked this matter. The gentleman from In- || ity is found to enforce the requirements of the 
will not be weconded. diana real Co.rax] informed the House the || General Government. I should like to know to 
Mr. COLFAX. I move the previous question other day that it was within the power of the || what court the gentleman would apply to compel 
only on the pending amendments, in-order to get New York Central, and of the New York and |} a railroad to carry a mail under conditions in con- 
rid of them. Erie roads, to suspend the transportation of the || flict with the provisions of law by which it was 
Mr. ROSCOE CONKLING. If the previous | mails from the city of New York to the West. || chartered? I know that for the purpose of en- 
uestion be demanded, I suppose that will cutoff | Now, I desire to call his attention to one fact. forcing the power assumed by this bill the fail- 
Baa || The Legislature of the State of New York, in || ure to comply with these conditions is declared 











The SPEAKER. Only on the pending amend- | granting charters to these roads, has provided || acrime. Acrime! A crime to live and act in 
ments ® against any such contingency by placing on the || conformity to law, to the law by which the cor- 


statute-book a provision that these corporations, || poration was created—the law of its being! A 
when applied to by the Postmaster General, shall || corporation that has no being except in the law 
convey the mails of the United States on their || that made it, living up to the very letter of that 
roads, and that in case any corporation shall not || law, and Congress to pronounce the compliance 
agree as to the rates of compensation therefor, or || with the conditionsof that law a crime! A crime 
Vuire,] as follows: || as to the time, rate of speed, and manner and con- commitied bya corporation! Isa corporate body, 
Add to the bill: || dition of carrying the mails, it shall be lawful for || a soulless body, to commit a crime, a misde- 
Provided further, That said‘railtoad companies shall not || the Governor of the State to appoint three com- || meanor, for which it may be indicted and punished 
be required to deliver said mails at any other point than at || missioners who shall determine and fix the prices, || in court by fine? The idea that a corporation is 
their usual stopping place nearest any postal town, unless || terms, and conditions. a soulless body itself, precludes the possibility of 
ae died: cones’ onalt th ake tate of the tet cotinine | The only legislative power that exists any- || its being guilty of a crime or misdemeanor. It 
to deliver and receive the mails at such point, upon such || Where over the management of the railroads of || can forfeit its charter by a violation of law; but it 
can commit no crime. 


terms for the transportation thereof to and from the office, || New York has made this provision. Under it 
| these charters were taken, and these roads con- This whole bill is, in my judgment, founded 


as the Postmaster General may determine. 
The amendment was rejected. | structed. Pains were taken to provide against || upon a mistake. Such a precedent as the passage 
The question recurred on Mr. Curter’s amend- || any unnecessary or unreasonable exactions on the || of this law will furnish, is, in my judgment, a very 
ment; and it was agreed to. || part of these roads. Part of the objects which || dangerous one; and | think when the necessity 
Mr. DIVEN. I desire to present to the House || they were intended to serve was to furnish facili- || there is for this law is met in other States as I 
a few remarks on the principle of this bill. It |) ties for mail transportation. How these facilities |} have met it in the State of New York; when it is 
seems to me that it is novel in its enactment, and || were to be furnished, and on what condition they || shown to the chairman of the Committee on the 
interferes with rights in a manner that cannot be || were to be rendered, has been fixed by law. You || Post Office and Post Roads that these railroads 
justified by any precedent in Government. These || now propose to pass a law which comes in direct |} cannot refuse to carry the mails, that the law 
corporations are but artificial persons, owing their || conflict with that. You propose to annul that || under which they were created has provided for 
existence to the laws of the States in which they || power. You propose that incase of disagreement || that; or, if the laws of all the States have not made 
are incorporated. Here is a proposition on the || between these corporations and the General Gov- || that provision, when it is shown that the proper 
part of the Government to subvert them to the use || ernment that the provisions here prescribed in || authorities having control of the subject can easily 
of the Government, on such terms as the Govern- || their charters shall not be carried out; but you || make such provision, and can be required to make 
ment itself shall prescribe. It calls this a con- || propose to fix another provision of law by the || it by the refusal to furnish mail facilities, it seems 
tract, and declares that one of the branches of this || General Government, in direct conflict with the || to me he will hardly persist in the passage of this 
Government shall act as the agent of one of these || laws of the State. bill. 
corporations. Now, what is the rule in regard Now, sir, which is to prevail? Is the law we Mr. COLFAX and Mr. ROSCOE CONK- 
to contracts? Why, it requires two parties to || are now proposing to pass to control in case of || LING rose. 
make a contract. It requires the assent of both || disagreement between these corporations and the The SPEAKER. The gentleman from Indiana 
rties to the contract. If the contract be made || General Government as to the matter of compen- || is entitled to the floor if he desires to move the 
y an agent on one side, that agent must be duly |) sation, or the laws of the State? Which, I sub- || previous question, otherwise the gentleman from 
authorized by the party in whose behaif he acts. || mit, is to prevail? Is it true that this House has || New York, not having spoken on this question, 
Now, suppose that one of these roads desires || the right to step in and interfere, alter, and change || will be assigned the floor. 
to confine its operations to the transportation of || the laws of theState of New York, enacted legally Mr. COLFAX. I wanted first to reply to the 
coal or ore and not to run passenger cars at || within her own jurisdiction? If it be, it is time || remarks of the gentleman from New York. 
all, this bill proposes that the cheno shall || we knew it. If it be true that this Government, The SPEAKER. The gentleman from New 
compel it todo so. Where does the Government || under the pretense that it is recessary for the postal || York-is then entitled to the floor. 
derive its power thus to interfere with the personal || service, has the power to come in and change the Mr. ROSCOE CONKLING. Mr. Speaker, I 
rights of individuals? If a railroad corporation || laws of a State, to come in and require service to || will be very brief. Ordinarily it affords me great 
can thus be compelled to serve the Government, || be performed by parties against their will and || pleasure to agree with my friend from Indiana, 
then any man who is in the habit of driving his || against the laws of the State under which they || and itis generally a very safe luxury to indulge in. 
own team daily from town to town can be com- |! live—if that be true, then truly have wecometoa || Mr. COLFAX. Always. 
pelled by the Government to carry the mail, and || termination of all reserved rights upon the part of ] Mr. ROSCOE CONKLING. My friend says 
the terms on which he is to carry it can be fixed || the States and upon the part of individuals. always. I canndt agree to that, for this is an ex- 
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The previous question was seconded, and the 
main question oilesell: which was on the pending 
amendments. 
The question was first taken on the amendment 
roposed by the gentleman from Indiana, [Mr-. | 
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ception. It seems to me that this bill is not only | if n corporation, ehall be fined for each offense in a sum not | 


objectionable in some of its detatls, but that it is |) efeerding $5,000, or shalt forfeit to the United States the use || special agents of the Department, was one of the 





basedwpon a principle of doubtful verity, 

I should hke to inquire of the gentleman from 
Indiana on my left, what right this Government 
has to compel one of its ciuzens to enter Into a 
contract for the performance of any service, ex- 
cept that which is due from every gitizen to his 
Government. I inquire further what right the 
Goverument has to enforce from one of its citi- 
Zens services,or take from them their private prop- 














| of such conveyance or conveyances for a time not exceeding 
|| one year. 


ery ata rate of compensation prescribed by the | 


Governmentitself, What right has a Government 


like ours to say to its ciuzens, ** you must sur- 


render your property ata price you shall have no 
partin naming, orif you will not do that, the Gov- 


Why, Mr. Speaker, think one moment of that 
provision. My colleague [Mr. Diven] said that 
a corporation cannot commitla misdemeanor, I 
cannot agree with him in that. It has been de- 
cided otherwise in Massachusetts in a recent 
case, and elsewhere in numerous cases, although 
Iam not aware that there is a reported case in 
our own State carrying the doctrine to the length 
of holding a corporation liable to be convicted for | 
assault and battery. Suppose corporations can 
or cannot commit misdemeanors: shall # be said 
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Mr. COLFAX. That, and the reference is to 


objections. The principal one, however, was that 


| the railroad companies wanted more money. The 


| ment, 


| because a single agent ofa corporation places some | 


ernment will take it without price and without || / 
| omnipotence proposed to be vested in the Post- 


599 
consents 


cas very much lrke the Rob Roy doctrine which | 


did not obtain much favor, as elucidated by Pierre 
Soulé and John Y, Mason and others, some years 
ago, and ought not to find more favor now. But 
this bill does more than all this. It proposes to 
coerce certain citizens of the United States to per- 
form service for the Government, which service 
the Government itself monopolizes and forbids 
to its cluzens under heavy penaluues—I mean the 
carrying of letters and mails, Is not this an ag- 
gravated breach of well-settled rules of right and 
justice? You call ita contract. It is no coutract; 


it 1s enforced service, and property seized for pub- | 


lic use. Who is impressed?) Whose property is 
taken? My colleague from the Chemung district 
[Mr. Diven] based a remark apparently upon the 
idea that the bill touched nobody but corporations. 
Ido notso understand it at all; though ifsuch were 
the fact it would, in my view, be no recommenda- 
tion to the bill. The language of the bill is: 


technical obstruction in the way of the shadowy 


master General, that all of the possessions of the 
corporation are-to be sequestrated and forfeited to 
the United States for the term of one year? I sub- 
mit to gentlemen that itis monstrous beyond any- 


| thing to be found in enlightened jurisprudence. 


This, sir, is notin any sense a war measure. 
We passed a bill enabling the President, for all 


| purposes of chastsing insurgents, to take posses- 


sion of all the railroads in the country. This, 
therefore, is peace legislation, It is permanent 
legislation, to be regarded as it would be in ordi- 
nary times; and it strikes me that itisa vast stretch 
of legislative power, a vast stretch of the power 
which the Constitution gives, to say to any class 
of citizens, whoever they may be, that they shall 


perform services for the Government; that they || ation to the lonely dwellers of the forest 


| shall perform them at a price to be fixed by the 
| Government, subject to the revision of the Court 


That all companies, corporations, or persons, having | 


and employing locomotives or cars for the transportation 01 
merchandise or passengers for hire, upon or along any post 
road or postal route in the United States, shall be, and are 
hereby, required, upon demand by the Post Office Depart 
ment, to receive and trausport the mails of the United 
States. 

** All persons employing locomotives or cars.”’ 
Why cars any more than steamboats or stages? 
Why subject to seizure this class of vehicles more 
than any other? Suppose it were the case of cor- 
yorations only. Of what are corporations com- 


posed? Who owns the stock of the corporations | 
upon which this special visitation of Federal power | 


is to descend? It would not be far from the truth 
probably to affirm that widows and minor children 
own as large an interest In corporations as in al- 
most any other species of investment. Nothing 


ought to be taken from the idea that corporations | 


only are to suffer. 
1 e e othe iculars which in 
Sut there are other particul hich, I think, 
it would be well to regard. I find these words in 
one section: 

Provided, That such failure to agree, or delay in final de 
termination, shall not preventthe use thereof for such trans 
portation of the mails; but the same may be taken and used 
theretor, under direction of the Postmaster General, for 


which compensation shail be made as hereinbefore pro- 
vided. 


I have looked with some care to see what those | 


words ‘‘ hereinbefore provided’’ refer to, and I 


cannot ascertain exactly to how much of the pre- | 
ceding provisions they have reference. They re- | 


fer either to the power of the Postmaster General 
to fix the rate, or to that power with the added 
supervision of the Courtof Claims. Is that just? 
Is it right to confer power upon the Postmaster 
General to enter upon the property and posses- 
sions of corporations, firms, and individuals, who 
happen to be engaged in any carrying trade, and 
impose upon them the carrying of the mails, even 
though they may have no facilities and no willing- 
ness for rendering the service? ‘Then the Gov- 
ernment is to fix its own price, subject, it may be, 
to the revision of the Court of Claims. The in- 
tention is that until an agreement is consented to, 


ora proceeding had, and a judgment rendered by | 
a remote tribunal, the Postmaster General shall | 


have free course to do as he pleases with the prop- 
erty of the party. I will suggest to the gentleman 
from Indiana that there is something still worse 
in his bill. I refer to these words: 


And any person or corporation, by agent or otherwise, in 
any manner obstrueting such use shall, in addition to the 
penalties now provided by Jaw, if a person, be held guilty 
ofa misdemeanor, and upon conviction thereof, shail, for 
each offense, be punished by fine not exceeding $5,000, or 
by imprisonment not exceeding one year, or by both, such 
five and imprisonment at the retion of the court; and, 








| the Government. 


| far enough. 
knowledged yesterdey that it was a stringent bill, | 


of Claims without trial by a jury, and that cor- 


porations shall be subject to extraordinary pains 


and penalties, even though they commit no fault 
themselves through boards of directors or other- 


wise, but simply through any agent, however | 


subordinate he may be. 

Mr. COLFAX. Mr. Speaker, after listening 
to the speeches of the two gentlemen from New 
York, who are distinguished lawyers, it may be 
regarded as presumption on my part to attempt 
to answer their arguments on the constitutional 
question which has been raised, not being a law- 


yer myself. Therefore, before proceeding further, | 


| will say that the details of this proposition which 
they assail as unconstitutional were not prepared 
by me, but by the able gentleman at the head of 
the Post Office Department. It is also approved 
by ex-Postmaster General Holt, whose ability 
as a lawyer is universally conceded, and whose 
knowledge of the Constitution is far superior to 
any | possess, and quite equal to any possessed 
by any gentleman upon this floor. So much to 
relieve the bill from the charge of unconstitution- 


| ality made against it by the two gentlemen from 


New York. 


An ex-Postmaster General of the United States, | 


now upon this floor, (Mr. Wick.irre,]. stated 
yesterday that he doubted whether the bill went 
I had supposed that it does. I ac- 


and told the House to scan it carefully, and not 
to take it merely upon the recommendation of the 
Post Office Committee alone, because it was an 


| important bill, which-could, be justified only by 
| the necessities of the case. 


1 am not surprised that the gentleman from the 


Chemung district of New York [Mr. Diven] and | 
the gentleman from the Oneida district [Mr. Ros- | 
| coe ConkLING] are opposed to the passage of this 
measure, for one of them is upon the line of the | 


New York Central railroad, and the other ia upon 
the line of the New York and Erie railroad, which 
have both refused to enter into any contracts with 
The former, I believe, is a di- 
rector of the New York and Erie; but do not mean 


| to intimate that he is not impartial in his delibera- 


| 
i 
it 


tion and actions as a member of Congress, but in- 
stinctively opposes a bill of this character, which 
bears, as he thinks, severely on railroad corpo- 
rations. 

Mr. DIVEN. Does the gentleman know the 
provision in the contracts objected to by the rail- 
roads? 

Mr. COLFAX. I know that with some it was 
one thing and with others it was another. 

Mr, DIVEN. It was the provision which obliged 
them to pass free over their roads anybody the 
Department indicated, 
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carriage of the great western mail was divided be- 
tween the two roads, and they objected to receivy- 
ing $200 per mile each, when $375 was paid for 
carrying the whole mail from here to New York. 
Their objection was based upon that ground 
mainly, as [ have understood. 

And now, a word on the constitutional argu- 
The Constitution declares that Congress 
shall have power—and it is an exclusive power, 
as much as the power to raise armies or coin 
money—to establish post offices and post roads. 
Why was that provision made in the Constitu- 
tion? Because the framers of that instrument 
thought jusuy that the dissemination of the post 
office system throughout the country was the most 
beneficent use of the Government. It was there 


| the people could feel the blessings of the Govern- 
| ment. Everywhere else they feel the burdens and 


_ evils of Government. 


They feel them in the tax 
gatherer; they feel them in the custom-house; 
they feel them in the laws which compel every 
man, if needs be, to leave family and home, and to 
take up arms for the defense of the country; they 
feel them in the obligation to leave their business 
and to act upon juries or to testify as witnesses. 
Iu the post office system the people experience the 
blessings of the Government. Under it the mails 
are carried to every portion of the country, even 
to the remotest frontiers, carrying joy and inform- 
It is 
the very life and strength of the commercial inter- 


| ests of the Union. That that blessing of Govern- 
| ment may be great as possible, Congress has de- 


clared every railroad to be a post road, and thereby 


| compelled the Department to send mails upon 


| These railroads, by the common law—and I —_ 
of the rules of the common law only as I 





them; and the committee believe that this bill is 
necessary to make a perfect and efficient system 
of postal facilities throughout the entire country. 

The gentleman from New York complains of 
the taking of private property for the public use. 


ave 
heard it from others—these railroads, by the com- 
mon law, are common carriers. It is under that 
provision and that usage that railroads are com- 
mon carriers, They are like an inn-keeper, who 
is compelled to receive guests by the profession 
they have adopted. They are compelled to re- 
ceive passengers and freight. ‘The Constitution 
of the United States h@s given Congress exclusive 

ower to establish post offices and post roads. 
They have exercised that power, as I have said, 
in making every railroad a post road. The De- 
partment is thus compelled to furnish postal facil- 


| jtieson new railroads, where the — far exceeds 


the receipts. The railroads can and do claim this, 
and so do the people. On the other hand, as this 
should be reciprocal, the roads should be required 


| to carry these mails at fair and equitable rates. 


The main question is, ‘* how shall you determine 
what are fair rates?’’?’ Many roads say they will 
not contract, and some of them will not carry the 
mails unless they have their own price. Post- 
master General Holt, speaking ‘about this, alludes 
to the matter in this way: 


** Another grievance resulting from the railroad system 
consists in the disinclination of many of these companies 
to assume upon themselves the obligations imposed on all 
other contractors in the service of the Department. Of the 
three hundred and eighteen railroad routes in the United 
States, there are one hundred and thirty-seven on which 
the mails are transported without contract. ‘These routes 
are the most important from their length and the weight of 
the mails transmitted upon them, and yet the incorporated 
companies controlling them peremptorily refuse to enter 
into those engagements with the Department which the law 
and the highest interests of the postal service demand.” 
* * *  * ‘The consequence has been that they 
have carried the mails when and as they pleased, departing 
and arriving at such hours, and moving at such speed, as 
was agreeable to them. It is true, that a few of the com- 
panies have manifested a liberal spirit in codperating with 
the Department in the arrangement of the schedules, but 
they have done this rather as a courtesy than as an acknow!l- 
edgment of any obligation on their part to do so.” 


The railroad companies have compelled the 
Postmaster General virtually to get upon his knees 
to them, and to accept their services upon such 
terms as they see fit to impose, and they carry 
the mails as they please. 

Mr. Holt further says: 


‘If they can successfully maintain the position they now 
oceupy, then they a at will the movements of the 


on a st 


ree TS - fe oO. 


—, — = 


—_— ST -— a 


eee ee, Se ee ee oe ow 


Pa — = * =. = = = 





1862. 





mails, and virtually the Department is administered by 
them, instead of its appointed head.” 

Having seen this evil growing and constantly 
increasing, not only disorganizing the postal ser- 
vice, but depleting the Treasury by the amount 
they Sonenie and there being no competition in 
speed, the Department has often been compelled 
to acquiesce in these demands; and Postmaster 
General after Postmaster General has appealed to 
Congress to give them some power to furnish 
these postal facilities without bankrupting the 
Department by so doing. As we have a Court of 
Claims, impartial from its organization, removed 
from all probability of caring anything about the 
difficulties which occur between the railroad com- 
panies and the Department,tind anxious of course 
to act impartially between the Government and 
all claimants, we provide in this bill that if they 
disagree, this Court of Claims shall be the arbiter 
between them. But beyond that, if injustice is 
done the roads by the Postmaster General or by 
the Court of Claims, here are the Halls of Con- 
gress open for redress. They have the right to 

etition for a further allowance, if the head of the 
ocennat or the Court of Claims refuse to give 
them what the companies think they should have. 

Mr. OLIN. I desire to inquire of the gentle- 
man whether he intends to close debate upon this 
bill to-day. 

Mr. COLFAX. It is my intention to ask the 
House to come to a vote upon this bill. 

Mr. OLIN. I desire to make a few remarks. 

Mr. COLFAX. If a majority of the House 
desire to pass this, I desire that they shall do it; 
but if they prefer to take the responsibility of re- 
jecting it, | want them to reject it. Our duty asa 
committee, an unpleasant one, has been performed ; 
and we have no feeling on the subject as to its 
passage, except as our duty to the Department 
and to the country governs our acts. 

Mr. WASHBURNE. I would inquire ifthis bill 
is not disposed of to-day, itdoes notgive place to 
the business of some other committee? 

The SPEAKER. No other committee will be 
called until this bill is disposed of. 

Mr. OLIN. Will the gentleman move to close 
debate upon the bill? 

Mr.COLFAX. I wish the House to vote upon 
their own responsibility on this matter, after the 
full explanation on both sides which I desired 
them to have. 


MESSAGE FROM THE PRESIDENT. 


A message in writing, fram the President of the 
United States, by Mr. Nicoxay, his Private Sec- 
retary, was received. 

Also, a message announcing that the President 
had approved and signed a joint resolution rela- 
tive to the time of holding the second session of 
the Legislative Assembly in the Territory of 
Nevada. 





ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled ** An act (H. R. No. 479) to 
amend an act entitled ‘An act making appropria- 
tions for the service of the Post Office Department 
during the fiscal year ending the 30th of June, 
1863,’ ’’ approved April 17, 1862; and “ An act 
(H. R. No. 183) to provide for the settlement of 
the accounts of John A. Smith, clerk of the cir- 
cuit court and criminal court of the District of 
Columbia;’’ when the Speaker signed the same, 


TRANSPORTATION OF THE MAILS—AGAIN. 


Mr. HUTCHINS. Iask the gentleman from 
Indiana to allow me a moment to show the import- 
ance of the passage of this bill. By the statistics 
which are before me, it will be seen at once that 
unless some restriction is put upon the rates of 
railroad transportation of i mails, the revenue, 
not only of the Post Office Department, but almost 
of the entire Government, will be consumed by the 
year 1870 for railroad transportation. The sum 
paid for railroad transportation of mailsin 1848 was 
$584,192. Iv 1854 it was $1,758,610. Now, if 
the same ratio of increase continues until 1870, the 
cost will amount to thirty-two millions of dollars 
and upwards. 

Now, no one contends but what these roads 
should have a fair compensation for their services, 
but it is not right that they should absorb almost 
the entire revenues of the Government. 

Mr. COLFAX. I wish to say that the power 








| 


| and was never revived, 


conferred by this clause of the Constitution in re- 
lation to the establishment of post offices and post 
roads was once exercised by Congress for anim- | 
portant purpose. Its power was invoked to es- 
tablish the Wheeling bridge as a post route. Cor- 
gress, justas the Supreme Court was about to 
decide against the Wheeljng bridge, made ita post 
route, and the Supreme Court of the United States 
recognized that power, and the question whether 
it impeded the navigation of the Ohio river fell 
That was no greater ex- 
ercise of power than this. 

The gentleman from New York [Mr. Diven] 
spoke about the laws of New York, and while he 
seemed to be fearful that we should pass some law 
which should come in opposition to those laws, 
my attention was directed to this clause of the 


} 





Constitution: 

“This Constitution, and the laws of the United States 
which shall be made in pursuance thereof,”’ * > +} 
‘shall be the supreme law of the land,” ° . - 


‘anything in the constitution or laws of any State to the 
contrary notwithstanding.”’ 


Mr. DIVEN. I would like to inquire of the 
gentleman if he understands by that provision of 
the Constitution that Congress can alter any law 
of a State? 

Mr. COLFAX. No sir; but they can pass a 
law which, in its scope, force, and effect, shall 
contravene the law of a State and supersede it. 
In connection with that power of the Constitution 
which gives Congress the exclusive power to es- 
tablish post offices and post roads, italso gives it | 
power, at the conclusion of the article, ‘* to pass 
all laws necessary to carry out the foregoing 
powers.”” 

I come to the consideration of another point | 
discussed by the gentleman from New York, (Mr. 
Roscoe Conkuinc.}] He is very learned in the law, | 
and in all the details of law, and he takes excep- 
tion to this clause: 


But the same may be taken and used therefor, under di 
rection of the Postmaster General, tor which compeusation | 
shall be made as hereinbefore provided. 


And he cannot understand where that compu- 





tation isto be made, He can easily ascertain that || 


fact by referring to the clause immediately pre- 
ceding. It says: 
And in case of the failure to agree thereupon, the same | 


| 


shall be fixed and determined by the Court of Claims ~ 
3 | 


Washington, whose certificate shall bind both parties, a 
contract. 


Mr. ROSCOE CONKLING. The gentleman | 
does not answer my point. My point is that 
the bill provides that if a corporation or indi- 
vidual chooses to take the rate fixed by the Post- 
master General, all well; if he does not, the case 
goes to the Court of Claims, and pending the de- 
cision of the Court of Claims, the Government has 
the right to enter and use, *‘ for which compen- 
sation shall be made as hereinbefore provided.” | 
Now, | would like to know how the Court of | 
Claims reaches that? 

Mr. COLFAX. Itis just as plain as the Eng- | 
lish language can make it; but if the gentleman can 
offer any amendment which will make it plainer | 
—which I do not believe—I will accept it. This 
bill declares, in so many words, that the amount 
shall be agreed upon by the Postmaster General 
and the carrier; but in case of their failure to agree, | 
the same shall be fixed by the Court of Claims, | 
whose certificate shall bind both parties as a con- 
tract. The bill then goes on: 








portation of the mails; but the same may be taken and used 
therefor, under direction of the Postmaster General, for | 
which compensation shall be made as hereinbefore pro- 
vided. 


| 
The English language could not make the mat- || 
If they cannot agree in writing, ] 
| 
| 


ter any plainer. 
the Court of Claims is to decide the matter. 

The gentleman from the Chemung district, [Mr. | 
Diven,] and the gentleman from the Oneida dis- | 


trict, [Mr. Roscoe Conktine,]} disagree as to || 


whether corporations have souls or not, or as to | 
whether they can be punished for misdemeanors. 
1 will not pretend, when such able lawyers disa- | 
gree, to settle that question for them, and there- | 
fore the arguments of the two gentlemen answer 
each other—the gentleman from the Chemung dis- 
trict saying that corporations have no souls, while | 
the gentleman from the Oneida district thinks they || 
have, and that it has been once decided they can i 
be punished for misdemeanors. fF leave them to | 
settle that disagreement themselves. M 
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Again, the gentleman objects to the penalty pro- 
vided in the bill. Well, as I said to the gentleman 
from Rhode Island yesterday, ifthe House does 
not like this penalty, let the gentleman move an 
amendment upon which the House can vote, The 
bill provides: 

** And any person or corporation, by agent or otherwise, in 
any manner obstructing such use shall, in addition to the 
eee now provided by taw, ifa person, be held guilty 
of a misdemeanor, and upon conviction thereof, shall, for 
each offense, be punished by a fine not exceeding $5,000, 
or by imprisonment notexceeding one year, or by both, such 
fine and imprisonment at the discretion of the court; and 
ifa corporation, shail be fined for each offense in a sum not 
exceeding $5,000, or shall forfeit to the United States the 
use of such conveyance or conveyances, for a time not 
exceeding one year. 

Now, I do not suppose the Postmaster General 
will take a single road under that act—certainly 
notan unprofitable route; and the paying ones 
will take good care notto allow him the privilege. 
The provision is designed to show to the railroad 
companies, their stockholders, and managers, that 
they must comply with the law of the United 
States, and that if any of their employés or agents 
interfere with the operation of the law, they will 
be fined or imprisoned, But if the corporation 
assumes the responsibility in the endeavor to re- 
lieve their agent, then they can be fined $5,000; 
or the Postmaster General may, if he pleases, take 
the road into his possession for one year. As | 
said before, itis not likely that any Postmaster 
General would take possession of any road; he 
would not want it. Some penalty is needed; and 
after conference with the Post Office Department, 
the committee could not think of anything more 
appropriate than this. 

Now, I have stated the reasons that have im- 
pelled the Department fer the last twenty years, 
almost, if not quite uninterraptedly, to appeal to 
Congress to*check this growing evil, and give 
them power to have contracts with railroad com- 
panies for carrying the mails upon fair and equi- 
table terms; and | have given the opinions of 
three Postmasters General in favor of this power. 
As I stated yesterday, there are four leading rail- 
road companies, all of which refuse to enter into 
contracts with the Governmentto carry the mails: 
the New York Central, the New York and Erie, 
the Pennsylvania Central, and the Baltimore and 
Ohio; who, if they saw fit to combine—and it is 
the order of the day now for railroad managers 
of competing lines to meet together and arrange 
combinations in regard to the rates of freight and 
passenger travel, to prevent ruinous competiion— 
they could shipwreck the entire postal service ot 
the country, and absolutely ruin it, in the face ot 
the constitutional provision which gives to Con- 
gress the exclusive power to establish post offices 
and post routes, 

Now, we have presented this bill after great 
deliberation. I stated to the House yesterday 
that at the outset I had doubts about it myself. It 
is astringent bill, and yet at the same time a just 
bill. It takes no man’s service without paying 
full and adequate compensation for it. it only 
provides that railroad companies, which are them- 
selves running trains back and forth upon their 
iron highways, shall, in addition to their passen- 
gers and freight, carry these mails, and that they 
shall have fairand adequate compensation. Ifthey 
cannot agree with the Postmaster General as to 
the amount of that compensation, the Court of 


| Claims is to be the arbiter, and if they are dis- 
Provided, That such failure to agree, or delay in final de- || satisfied with the decision of that court, they can 
termination, shall not prevent the use thereof for such trans- | 


| appeal to Congress to make them a larger allow- 


ance, if they see fit. I now move the previous 
question, and the House can vote for or against 
it, as the judgment of its members decide. 

Mr. OLIN. I hope the gentleman will not in- 
sist on the previous question. 1 desire to be heard 
for a few moments, 

Mr. COLFAX. I cannot withdraw it. Two 
elaborate speeches have been made against the 
bill this morning. 

Mr. OLIN. Then I hope the House will vote 
down the previous question. I call for tellers on 
the second. 

Tellers were not ordered. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. COLFAX moved the previous question.on 
the passage of the bill. 
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The previous question was seconded, and the 
main q mestion order d. 

Mr. OLIN demanded the yeas and nays on the 
passage of the ball. 

The yeas and n ys were 

Che question was taken; and it was decided in 
the affirmative —yeas 63, nays 58; as follows: 

YEAS—Meessrs. Alien, Alley, Arnold, Ashley, Baily, 
Raxier, Francis P. Ulair, Samuel 8. Biair, BlakegWilliam 
G. Brown, Campbeil, Chamberlin, Colfax, Cravens, Crit 
tenden, Catler, Davis, Delano, Dunlap, Dunn, Edgerton, 
Eliot, Fessenden, Fisher, Goodwin, Granger, Grider, Hall, 
Holman, Mutchine, Julian, Kelley, 
Killinger, Law, Loomis, Lovejoy, MePherson, Mallory, 
Maynard, Anson P. Morrill, Nixon, Patton, Timothy G. 
Phelps, Pike, Alexander H. Rice, John H. Rice, Riddle, 


orders d. 


BRdward U. Rollins, Sargent, Shanks, Sloan, Stratton, Trim- 
ble. Verree, Wall, Wallace, BE. P. Walton, Washburne, 
Whialey, Wilson, Windom, and Woodruff—63. 


NAVY S—Messr 
cob 


Aldrich, Ancona, Beaman, Biddle, Ja 
(lair, Buffinton, Clark, Cobb, Frederick A. Conk- 


ling, Roscoe Conkling, Corning, Crisfield, Dawes, Diven, | 


Duell, Ely, Franchot, Prank, Haight, Hale, Hanchett, 
Harding, Harrison, Johnson, William Keliogg, Leary, Me- 
Kuight, May, Menzies, Morris, Noell, Nugen, Odell, Olin, 
Perry, Potter, Price, Richardson, Robinson, Sedgwick, Se 
gar, Sheffield, Shiel, Smith, Spaulding, John B 
William G. Steele, Benjawin F. Thomas, Francis Thomas, 
Van Horn, Van Valkenburgh, Vibbard, Voorhees, Wads 


worth, Wheeler, Albert 8. White, Chilton A. White, and | 


W orcester—58. 
So the bill was passed. 


During the vote, 


Mr. BEAMAN stated that Mr. Trowsriwce |} 


was detained from the House by sickness. 

The result of the vote having been announced 
as above recorded, 

Mr. COLFAX moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 

The SPEAKER stated that, the morning hour 
having expired, the regular order of business was 
the consideration of the special order, upon which 
the gentleman from Pennsylvania [Mr. Wat- 
LACE] was entitled to the floor. 


EVENING SESSIONS. 


Mr. WALTON, of Vermont. I ask the gen- 


tleman from Pennsylvania to yield to me fora | 


moment, that | may offer a resolution in relation 
to this special ord r. 

Mr. WALLACE, of Pennsylvania. 
for that purpose. 

Mr. WALTON, of Vermont. [ ask the unan- 
imous consentof the House to offer the following 
resolution: 


I yield 


Resolved, That the House will take a recess this day, and 
on each day of sitiing, for the present week, from five, p. 
m., to half past seven, p. m.: Provided, That the sittings 
after the morning hour shall be for debate on the special 
order ouly. 


Mr. McK NIGHT. 
MEXICAN AFFAIRS. 


l object. 


Mr. COX. I ask the gentleman from Penn- 
sylvania to allow me to offer a resolution of in- 
quiry to which there will be no objection. 

Mr. WALLACE, of Pennsylvania. 


yield to the gentleman for that purpose. 


I will 


Mr. COX, by unanimous consent, submitted | 


the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the President of the United States be re- 
quested to transmitto this House, if not incompatible with 
the public interest, copies of such correspondence as may 
have been received by this Government since that accom 
panied by the messag 
condition of affairs in Mexico, and the breaking up of the 
treaty with the latter by the allied Powers. 


PERSONAL EXPLANATION. 
Mr. KELLEY. I rise to a question of order. 


I find in the Globe of this morning language in- 
terpolated in remarks | made 
Mr. JOHNSON. I rise to a point of order. 
Mr. VOORHEES and others. 
object. 

Mr. JOHNSON. 
order. 

Mr. KELLEY. 
morning language interpolated into my remarks 
which I did not hear uttered on this floor, and 
part of which—— 

The SPEAKER. The Chair will state to the 
enthnien from Pennsylvania that he cannot sees 





newspaper publication, The gentleman can make 
& personal explanation if there is no objection. 
No objection was made, 


Francis W. Kellogg, | 


Steele, 


Oh, no;do not | 
Well, I waive the point of | 


I find in the Globe of this | 


| 
| 
| 
| 


| 
| 
| 





| 
| 





| sylvania 


Mr. KELLEY. I repeat, that I find interpo- 
lated into the report of my remarks in the Globe 
language which I did not hear uttered on the floor, 
and part of which language was not in the notes 
that the reporters handed tome. I ask the Clerk 


| to read what I have marked in the paper which I 


send up, not one word of which I heard fall from 


which was not in the reporter’s notes of the de- 
bates of yesterday. 
The Clerk read, as follows: 


“Mr. Voorners. Whenever the gentleman from Penn- 





“Mr. Kentey. I do not yield to the gentleman. 

* Mr. Voorners. You shall yield. I denounce the mem- 
ber’s statement as false, and I denounce him as a calum- 
niator. 

‘The Speaker. The gentleman from Indiana is out of 
order, and will take his seat. 

“Mr. Voornees. I will allow no man to impeach my 
loyalty to this Government, and especially I will not allow 
the member from Pennsylvania, who has signalized himself 
on this floor for nothing except the defense of thieves. 

* The Speaker. The gentleman will take bis seat.”’ 

Mr. KELLEY. I assert that that language 
was not uttered here, or noted by the reporters of 
this House—I mean the fast part of it. The first 
part was on the notes of the reporter. I wish to 


| the lips of any member, and the latter clause of | 


state that I did not hear any of the remarks. The | 


country, without suggestion from me, will judge 


of the mendacity of the denial of the fact that | 
Cobb and Floyd and Thompson and Toucey were | 


members of James Buchanan’s Cabinet, and that 


| they perpetrated the outrages which I designated. | 
I say the country at large, every man, will recog- | 


| 
| 
| 





| 


of April 14, 1862, relating to the | 


nize the mendacity of that denial; and I say that 


the man who could secretly incorporate language | 


of that kind into a public report, is a coward and 
a scoundrel. 

The SPEAKER. The gentleman is not in 
order, and will take his seat. 

Mr. VOORHEES. I pray for one moment’s 
time. 

No objection was made. 

Mr. VOORHEES. In the denial which I made 
yesterday, of the remarks of the member from 
Pennsylvania, I was replying to that which I un- 
derstood to be an impeachment of my loyalty as a 
citizen of this Government; not to any statement 


. } 
as to who were members of Mr. Buchanan’s Cab- 


inet. 
made out at the reporters’ desk. 
that were not there 1 supplied. 


done, in his own handwriting. 


words, perhaps; but they were words which I | 


spoke, and which had been omitted by the report- | 


ers, | presume, on account of the confusion at the 
time. I made these remarks yesterday, in the 
hearing of the House and in the hearing of the 
member from Pennsylvania. I made them because 
Il meant them; because I believed them to be true. 
I repeat them here now, and | stand by them. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


Mr. Forney, its Secretary, announcing that the | 


Senate had passed, without amendment, an act 


(H. R. No. 329) for the relief of John Goulding. | 
Also, that the Senate had resolved itself into a | 


court of impeachment on the case of West H. 
Humphreys, judge of the district court of the Uni- 
ted States for the district of Tennessee, and was 


then ready to receive the managers of the House | 


| to present the articles of impeachment as agreed 


1] 
| 
| 
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| 


upon by the House. 
CONFISCATION. 


The House then proceeded to the special order, 
being House bill No. 471, to confiscate the prop- 
erty of rebels for the payment of the expenses of 
the present rebellion, and for other purposes; and 
House bill No. 472, to free from serv’ ude the 
slaves of rebels engaged in or abetting the exist- 
ing rebellion against the Government of the Uni- 
ted States, on which the gentleman from Pennsyl- 
vania (Mr. Watace} was entitled to the floor. 

Mr. WALLACE, of Pennsylvania. Mr. Speak- 
er, desirous of discharging my duty faithfully at 
a time when our country is passing througha most 


| trying ordeal, and when questions of momentous 
| issue are being brought before Congress for con- 
1oW any question of privilege can arise out of a | 


sideration, | have listened with careful attention 
to the discussion of the various propositions sub- 
mitted for the confiscation of the property of reb- 
els,and I must confess that I have been somewhat 


| 


' 











| 


| power of Congress over this subject. 


THE CONGRESSIONAL GLOBE. 


| surprised to find so great diversity of opinion 

















among gentlemen upon this floor, as well asin the 
Senate Chamber, in reference to the constitutional 
} J did ex- 
pect that gentlemen whose professional business 
would naturally lead them-to examine those ques- 
tions of constitutional and national law,and who 
have enjoyed large legislative experience, would 
have been able to have brought the result of their 
mature reflections before this House in a more 
clear and satisfactory manner. My profession 
having directed my thought and reading in a dif- 
ferent channel, I had not intended to participate 


| in this discussion; but representing a district that 
| has furnished as many men for the war as any 
| district represented upon this floor, and having a 


constituency who take a deep interest in this ques- 


| tion of confiscation, I deem it but justice to them 


Nearly all of this I found in the report, as || 
The few words | 
I did not supply | 
two pages, as I found, when I came to look over | 
the gentleman’s remarks last night, that he had 
I supplied five | 


that | should refer to a few considerations which 
shall govern my votes on this subject. 

The circumstances by which we are surrounded 
are solemn and extraordinary. We are in the 
midst of a fierce and formidable rebellion, which 
will require all the energy and power of the na- 
tion to effectually suppress. Madness and wick- 
edness of the darkest hue took possession of men 
who were favored with positions of honor and 
trust in our country, and who, without any just 


| cause, wickedly conspired to overthrow and de- 





stroy the best Government the world has ever 
seen. In the prosecution of their rebellion they 
have committed barbarities upon our living and 
our dead which make humanity shudder. The 
uncoffined bones of thousands of our brave men 
are strewed upon the battle-fields far distant from 
homesand families. Woe and lamentation resound 
throughout our land. The mother weeping for her 
son, the wife for her husband, and the child for its 
father. And in the midst of those terrible and 
heart-rending surroundings, while our Army and 
our Navy are putting forth all their strength and 
energy to subdue those reckless and wicked men, 
the people are looking to Congress to come up 
fairly and squarely to the work and meet those 
great questions of the times as law and justice 
demand. I confidently hope they shall not be 
disappointed. So far, the legislation of the pres- 
ent Congress has fully met the expectations of the 
people. A few months ago our national credit 
was rapidly waning, our Treasury exhausted, and 
a desperate effort was being made by the bankers 
and ‘brokers to take possession of the Govern- 
ment. After a severe contest, during which we 
were frequently warned by direful prognostica- 
tions, the legal tender prevailed, and the most 
gratifying results have ensued. Anda few weeks 
since, when the bill for the abolition of slavery in 
the District of Columbia was taken up for con- 
sideration, we had similar forebodings rung in our 
ears. The Opposition to the bill were fierce and 
clamorous; at every stage gentlenien tried to baffle 
its passage with quirks and quibbles which were 
as himey and as transparent as the drapery that 
covered their sympathy with treason. But justice 
and right triumph, and to-day free air and free 
territory surround the capital of a free nation. 
Nobody has been particularly hurt, the earth con- 
tinues to revolve on its axis, the sun rises and sets 
with its usual benignity, and gentlemen who 
strenuously opposed this bill, I hope, will live to 
thank God for the day that freed the capitah of 
our country from the shame and disgrace of sla- 
very. 

In my judgment both of those measures were 
in perfect accordance with the Constitution. Lalso 
believe that Congress has the constitutional power 
to confiscate rebe! property. The law of nations, 
as declared by Vattel and Wheaton, clearly sanc- 
tions this principle—that when men take up arms 
to overthrow and destroy the Government that 
preservesand protects them, that they thereby for- 
feit all their rights and claims to that Government, 
and place themselves at the mercy of the Govern- 
ment to visit them with whatever punishments it 
may in its majesty and sovereignty impose. The 
Constitution of our country clearly defines the 
respective powers of the several branches of the 
Government. The legislative branch is clothed 
with the war-levying,war-supporting and the war- 
controlling power. The President, by virtue of 


his office, is Commander-in-Chief of the Arm and 
Navy, and isthe war-condueting power. As Com- 


mander-in-Chief, in accordance with the princi- 
ples of national law, he can do whatever may be 
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necessary for the attainment of the success of his 
arms, and the overthrow of the enemy. Vattel 
says: 

« Whenever we have an opportunity we seize on the 
enemy’s property and convert it to our own use; and thus, 
besides diminishing the enemy’s power, we augment our 
own, and obtain, atleast, a partial indemuification or equiv- 
alent, either for what constitutes the subjectof the war, or 
the expenses and losses incurred in its prosecution—in a 
word, we do ourselves justice.”’ 

When the Commander-in-Chief advances into 
a territory held by an enemy, he can seize, lay 
waste, burn, destroy, kill, or do anything that 
may be necessary to be done to weaken, overthrow, 
and subdue the enemy, and for the time being, the 
military lew overrides all civil law, inter arma 
silent leges. He can manumit the slaves he cap- 
tures, seize and appropriate property for the use 
of his Army whetker of friend or foe. His power 
as Commander-in-Chief in time of war is omnip- 
otent, as against the enemy, but when peace is 


restored and the military authority is withdrawn, | 
his military power ceases, and the civil law re- | 


sumes her peaceful sway. No proclamation of 
his has any legal effect or force te his mili- 
tary lines. Whatever property h 
appropriates is taken by the law of capture. 


The Constitution placed the ultimate power | 


over the sword in Congress—the law-making 
power of the nation. And it has always been so 


exercised; every article of war by which the gen- | 


eral governs his army in the field is an enactment 
of Congress. The Constitution empowers Con- 
gress— 

To declare war, grant letters of marque and reprisal, 
and make all rules concerning captures on land and water.”’ 
** 'Togaise and support armies.” ‘“ ‘To provide and main- 
tainanavy.”? “To make rules for the government and 


e seizes and | 





| olutionary war, while exercising their sovereignty 





reguiation of the land and naval forces.”’ ** To provide for | 


ealling forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions.”? ‘* To pro- 
vide for organizing, arming, and disciplining the militia, 
and for governing such part of them as shall be employed 
in the service of the United States.’? “ To make all laws 
which shall be necessary or proper for carrying into execu- 


tion the foregoing powers and all other powers vested by | 
this Constitution in the Government of the United States, | 


or my department or officer thereof.”’ 


The Canstitutionshere grants full and explicit 


power to Congress over the whole subject of war; | 


and is it to be doubted for an instant that the great 
and wise men who framed our Government did 
not vest the power, somewhere, of exercising those 
rights which inherently belong to the sovereignty 
of a nation, and which are everywhere recognized 
by national law, which is a part of our Constitu- 
tion? It certainly was imtendes that our Govern- 
ment sheuld be perpetual, and clothed with all 
the power appertaining to agreat nation, whether 
in peace or in war. There can be no question as 
to this fact. 

| hold that Congress, in time of war, as the sov- 
ereign law-making power, has the clear and un- 


reserved right to confiscate the estates, real and | 


personal, of public enemies of the Government. 


And I do not know but Congress has the right to | 


pass an act of confiscation which shall work a for- 
feiture per se, without the intervention of courts. 
But the bills now before the House do not go so 
far—they provide that forfeiture shall not take 
place until after condemnation by the courts, of 
the property seized, upon proceedings in rem, as 
in prize cases, or cases of forfeiture arising under 
the revenue laws. 

The right to seize and confiscate the property 
of alien enemies, wherever found within our ter- 
ritory, is as clearly and definitely established as 
any principle of law can be established by the ad- 
iudication of our courts. If Congress has the 
power to confiscate the estates of alien enemies to 
the use of the public Treasury, surely greater ex- 
emption will not be claimed for those public ene- 
mies whoarein openarmsagainstthe Government, 
and whd have superadded to their character of pub- 
lic enemies the double-damning crime of treason. 
Because they, while owing allegiance to the Gov- 
ernment, and receiving its care and protection, 
should rebel and strive to overthrow and destroy 
it, places them beyond the pale of its clemency, 
and furnishes a twofold reason why they should 
have meted out to them the full and exact measure 
of punishment which retributive justice demands 
as the proper atonement for,such offenses. They 
should be made pay the uttermost farthing of the 
expenses of the parricidal war which they have 
brought upon us, 

Nearly if not all of the States, during the rev- 


Or 





under the Articles of Confederation, passed acts 
confiscating the property of British subjects within 
their jurisdiction. On the 27th of November, 
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1779, the Legislature of Pennsylvania passed a 


law to this effect: 


“ Whereas the safety and happiness of the people is the | 


fundamental law of society, and it has been the practice 
and usage of States most celebrated for freedom and wis- 
dom to control and abolish all claims of power and interest 


| inconsistent with their safety and welfare, and it being the 


right and duty of the representatives of the people to as- 


| sume the direction and management of such interest and 


property as belongs to the community, or was designed for 
their advantage : 

* Be it therefore enacted, and it is hereby enacted, That 
all and every the estate, right, title, interest, and property, 
claim and demand of the heirs, and devisees, grantees, or 


others claiming as proprietaries of Peansyivania, whereof | 


they or eitherof them stood seized, or to which they or any 
of them were entitled, gr which to them were deemed to 
belong, on the 4th of July, 1776, of, in, or to the soil, and 
land contained within the limits of the said late province, 
now State, of Pennsylvania, or any part thereof, together 
with the loyalties, franchises, lordships, and ail other, the 
hereditaments and premises, comprised, mentioned, and 
granted to the same by charter, orletters patent, of the said 
King Charles the Second, shall be, and they are hereby, 


vested in the Commonweaith of Pennsylvania, for the use | 


and benefit of the citizens thereof, freed and discharged, and 
absolutely acquitted, exempted, and indemnified, of, from 


and against al) estates, uses, trusts, entails, reversions, re- | 


mainders, limitations,charges, incumbrances, titles, claims, 
and demands whatsoever, from, by, or under the said char 
ter or Jetters patent, or otherwise, as fully, clearly, and en- 
tirely asif the said charter or letters patent, and the estates, 
interests, hereditaments, and premises therein comprised, 


mentioned, and granted, and all the estate, right, and title | 
of the said proprietaries, of, in, and to the same premises | 


were herein transcribed and repealed.”’ 


The Legislature of Pennsylvania, in passing | 


this act of confiscation, set forth the reasons, in the 
preamble, which actuated them in making the en- 
actment, ‘‘that the safety and happiness of the 
people is the fundamental law of society and the 
usage of States most celebrated for freedom and 
wisdom to control and abolish all claims of power 





and interest inconsistent with their safety and | 


welfare,’’ and that ‘* the good people of that State 
demanded it, as some indemnity for the blood and 
treasure they had expended in the war of liber- 
ty.”’ And I undertake to say that the State, as 
an independent sovereignty, at that time had the 
absolute right to indemnify herself, and todo what- 
ever was deemed necessary to be done for her 
safety and welfare. 

North Carolina passed an act, in 1779, declar- 
ing: 

‘“< That all the lands, tenements, hereditaments, and mov- 
able property within this State, and all and every right, title, 
and interest therein, of which any person was seized or 
possessed, or to which any person had title on the 4th day 
of July, A. D. 1776, who on said day was absent from this 
State and every part of the United States, and who still is 
absent from the same, or who hath, at any time during 
the present war, attached himself to or aided or abetted the 
enemies of the United States, or who has withdrawn him- 
sel trom this or any of the United States after the day afore- 
said, and still resides beyond the limits of the United States, 
shall be, and are hereby, declared to be confiscated to the 
use of this State.’—.4cts of Assembly of North Carolina, 
edition of 1804, p. 244. 

By this act, the Assembly of North Carolina 
confiscated, not only the property of all disloyal 
persons at home or abroad, but also of loyal per- 
sons who were absent on.the 4th of July, 1776, 
and who were still absent when the act was passed. 
The Assembly claimed that all citizens who owed 
allegiance to the State, at a time when her safety 
was in danger, should be present to assist in de- 
fending their own rights, as well as the sovereignty 
of the State. 


In 1780 the State of Maryland passed an act of | 


confiscation, in which it was declared that— 

* All property within this State, debts only excepted, be- 
longing to British subjects, shall be seized, and is hereby 
confiscated to the use of the State.”’ 

Did the constitutions of those several States 
which passed confiscation acts during the revo- 
lutionary war grant express powers to their re- 
spective Legislatures to pass such acts? Has the 
constitutionality of those acts ever been called in 
question? No, sir! The Legislatures of those 
States were acting in their sovereign capacities, 
which they then possessed under the Articles of 


Confederation, and as sovereignties had the right | 


and power to pass those acts, notwithstanding 
there were no such expressed grants of power in 
their constitutions. And are we to be told that 
the national Government, in its sovereign capa- 
city, has not the power to confiscate the property 
of disloyal men who now confront us with arms? 
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national Government has to-day? If that be so, 
then, indeed, have we the weakest Government 
the world has ever seen. There should be ** none 
so poor as to do it reverence.” 

In the case of Smith vs. The State of Mary- 
land, the Supreme Court of the United States 
made a decision which has an important bearing 
upon this question, The case came before court 
upon a writof error to the court of appeals of the 
State of Maryland, ina suit in chancery, brought 
at the instance of Carrol and Maccubbin in the 
name of the State, against Smith, to compel him 
to convey to them the legal title to certain lands 
held by him as trustee for Ann Ottey, a British 
subject. It was decided that the Supreme Court 
of the United States had appellate jurisdiction in 
the cause. And the point to be decided was whether 


| this was a case of future confiscation within the 


meaning of the sixth article of the treaty of peace, 
which declared that her rights of property should 
be protected, provided that the confiscation by the 
laws of the State was not complete prior to the 
treaty. And in reference to this point, and to show 
what was necessary to complete the confiscation, 
Justice Washington, whose ashes now rest with 
the Father of his Country at Mount Vernon, in 
delivering the opinion of the court, said: 


‘““This leads to the consideration of the merits of the 


| cause, which depend upon the question before stated, 


namely: whether the confiscation of the tands in question 
was so far complete by the laws referred to, that the title 
and estate of Aun Ottey was divested out of her and vested 
in the State prior to the treaty of peace? 

** This must depend upon the true construction of the acts 
passed in the year 1780, (chaps. 45 and 49,) as itis not pre- 
tended that any proceedings were instituted in the nature 
of an office, to complete the forfeiture of these lands, upon 
the grounds of alienage or otherwise. 

“ The first law dechnres generally that ‘all property within 
this State belonging to British subjects, debts only excepted, 
shall be seized and is hereby confiscated to the use of this 
State.’ Anticipating, as it would seem, that questions might 
arise, after peace, in respect to lands not proceeded against 
according to the rules of the common law, the Legislature, 
in the same session, passed a second law, appointing cer- 
tain commissioners, by name, to preserve all British prop- 
erty seized and confiscated by the former law, and declaring 


| the said commissioners to be in the full and actual seizin 
|; and possession ofall British property seized and confiscated 


— 





| 


by the said aet, without any office found, entry, or other act 
to be done, with power to the said commissioners to ap- 
point fit persons to enter and take possession of said prop- 
erty, for the purpose of its preservation 

“It would seem difficult to draft a law more completely 
operative to divest the whole estate of the former owner, 
and to vest itin the State. The arguments against givin 
to these laws such an effect are, that the expressions at 
in these laws do not importa confiseation of merely equita- 
ble estates, and that no estates were intended to be confis- 
cated but such as were discovered and seized into the hands 
of the State prior to the treaty. 

‘It is true that the word property, used in both laws, 
means the thing itself, intended to be affected by them, 
whether it were land or personal property ; but then it is 
equally clear that the thing itself, whatever it might be, 
ceased, by the operation of these laws, to belong to the 
British subjeet, and became vested in the commissioners, 
for the use of the State. 

“The cestui que trust, though not in possession of the 
property, was, nevertheless, the real owner of ft, and, if the 
property or the thing itself had come into the actual posses- 
sion of the commissioners, who would have held it to the 
use of the State, it would seem difficult to maintain the 
position that a scintilla of interest or estate remained for 
an instant afterwards in the former owner. 

* But no act of the commissioners was necessary in or- 
der to obtain seizin of the land, to support the use thus 
transferred from Ann Ottey to the State. No seizin was ne- 
cessary. The second law considers that all property be- 
longing to British subjects was, by the mere operation of 
the first law, seized and confiscated ; and declares that the 
commissioners were then in the full and actual seizin and 
possession of the property so seized and confiscated by the 


first law, though no entry or other act had or should be made 
or done.” 


By this decision it was judged that the confis- 
cation was complete; that the property was seized 
and confiscated by the mere operation of the law, 
and that the commissioners were then in the act- 
ual seizin and possession of the property so 
seized and confiscated by the first law, though no 
entry or other act had or should be made or done. 
Now, sir, I can hardly conceive of a law more 
sweeping in its provisions than this confiscation 
act of the State of Maryland. And the right of 
the State in her then sovereign capacity to pass 
such a Jaw has not and cannot be controverted. 
If, then, the State of Maryland had the unquali- 
fied right to seize and confiscate the property of 
her enemy, I apprehend that it will not be ques- 
tioned but that the national Government, in its 
sovereign capacity, possesses at leastequal power, 
Surely the greater ought to include the less. 

In my opinion, the proposition is clear, that Con- 


Had the States greater sovereign power than the || gress, the sovereign legislative power of the nation, 
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has the right to seize and confiscate the last dol- 


bye ls nowiin 


lar,and manumit every slave of the r 
l hold thy y are 
completely at the me rey of the Government to de al 
with them as their crimes deserve. But I am not 


arms against our Government. 


‘ 


in favor of wl ‘sale sweeping confiscation act 
Because a law that cannot be executed had better 
never be pl iced upon our sintute -book Ss, and I uo 
not see how it would be possible to execute alaw 
that would take aw Ly at one fell swoop the prop- 
erty of six millions of people, and then expect to 
reconcile them to submission. Besides, I think the 
national Government, in its four of victory and tri- 
umph, should act generously and magnanimously 
towards a prostrate enemy, and grant a reneral 
amnesty to the rank and file who have, by the 
force of circumstances, been compelled to take 
partin this unholy war. ‘Towards them jusuce 
should be tempered with mercy. 
‘But merey is above this sceptered sway, 

It is enthroned in the hearts of kings, 

It is an attribute to God himself: 

And earthly power doth then show likest God’s, 

When merey seasons justice.” 


But let the leaders and the men who instigated 
and conducted this rebellion receive the full pun- 


ishment which stern and inflexible justice de- 
mands, 


The bill now pending before the House pro- 
poses to confiscate the property of the officers of 


the rebel army and navy, the president, vice pres- 
ident, cabinet officers, members of congress, gov- 
ernors, judges, foreign ministers, &c., and [ think 
does not go any too far, and shall receive my cor- 
dial support. The prime movers in this wicked- 
ness should not be allowed to escape with impu- 
nity. Their property ought to be taken and 
appropriated to the public use, to indemnify, in 
part, at least, against the blood and treasure ex- 
pended in suppressing this infamous rebellion 
which they have brought upon us. 

The rebels possess a two-fold character—that 
of public enemies and traitors. And after their 
woperty has been seized and confiscated as pub- 
ic enemies by Congress—the sovereign law-mak- 
ing power of the nation, acting in accordance with 
national law, which is a part of our Constitution— 
they can be arrested, tried, and condemned as 
traitors, under the criminal law, and be made to 
pay the penalty of treason with their lives. The 
bill now before the House provides that their prop- 
erty shall be seized and condemned, upon pro- 
ceedings in rem, which I have endeavored to show 
Congress has the constituuonal power to do, by 
the law of nations, as the State Legislatures did 
during the revolutionary war. But this proceed- 
ing inrem has no relation whatever to the pun- 
ishment for treason provided for in the Constitu- 
tion. Neither is it a bar to proceedings in per- 
sonam, in the criminal courts, or does itinany way 
affect the penalties attached to the crime of trea- 
sou. They are totally separate and distinct, and 
proceed upon entirely different principles, and has 
so been decided in our courts, 

in the case of the pirate vessel Grampus, ob- 
jection was made to the condemnation of the ves- 
sel on the grounds that a conviction in personam 
must be averred and proved in order to maintain 
the libel in rem. Justice Story, who delivered the 
opinion of the court, in referring to this point, 
said: 

“The point of objection ts of an important and difficult 
nature. [tis well known that at common law, in many 
cases of felonies the party forfeited his goods and chatiles 
tothe Crown. Noright to the goods and chattles of the felon 
could be acquired by the Crown, by the mere commission 
of the offense ; but the rignt attached only by the conviction 
of the offender. In contemplation of the common law, the 


offender's right was not divested until conviction. But this 
doctrine never was applied to seizures and forfeitures cre- 


ated by statute in rem, cognizable on the revenue side of 


the exchequer. ‘The thing is here primarily considered as 
the offender, or rather the offense is primarily attached to 
the thing. Many cases exist where the forfeiture for acts 
done attaches solely in rem, and there is no accompanying 
penalty in personam. Many cases exist where there is both 
a forfeiture in rem and a personal penalty. Butin neither 
class of cases has itever been decided that the prosecutions 
were dependent upon each other. But the practice has 
been, and so this court understand the law to be, that the 
proceeding in rem stands independent of and wholly un- 
affected by any criminal proceeding in personam.”’ 


In this case it was judged that the two pro- 
ceedings did not in any way conflict the one with 


the other, but proceeded upon different and dis- 
inet principles of law. 





| from Maryland, [Mr. Crisrrexp,] a few days 


since, said so much. The Constitution declares: 


“The Congress shall have power to declare the punish- 


| iment fer treason; but no attainder shall work corruption of 
biood, or forfeiture, except during the life of the person 


attainted.”? 


In order to understand more clearly what was 


meant by this constitutional restriction, it will be | 


necessary to go back and look at the severe pen- 


| alties which the common law inflicted upon the 
traitor, and which the framers of our Constitution 


proposed to remedy. By the law of England, 


| when a traitor was condemned for treason, he 
| was dragged to the place of execution and exe- 





estates, real and personal, were forfeited to the 
Crown. He was looked upon as a monster, not 
fit to live upon the earth, but was to be exterm- 
inated. The law set a note of infamy upon 
him, and he was attainted, stained, blackened, 
so that his blood was corrupted, and his children 
were attainted with him, so that all their political 
and inheritable rights were also forfeited, and 
they could not hold any office of honor, or trust, 
or profit whatever; and could not inherit any 
titles or estates, either fee simple or fee tail, and 


were doomed forever to bear the infamy of the 


futher, and were considered to all intents and 


Constitution regarded those penaities as severe 
and unjust, as the children, who were innocent, 


were punished for the crimes of their fathers. It | 


was putting the children’s teeth on edge because 


their fathers had eaten sour grapes. And in order | 


to remedy this unjust feature in the common law, 
it was declared that ‘no bill of attainder shall 
work corruption of blood or forfeiture, except 
during the life of the person attainted.’’ That is, 
that no attaint of blood shall follow the children 
of the person attainted,so as to work a forfeiture 


| of their political and inheritable rights. In this 


view the provision is humane and just, and worthy 
of the great and good men who framed our Con- 
stitution. 


But, sir, | do not apprehend that it was the in- 


tent or meaning of this provision to forbid the 


traitor, where the jus dispodendi was vested in the 
criminal himself. By confiscating the property of 
a traitor, which he holds in fee simple, you work 
‘no corruption of blood to his children, and you 
deprive them of none of their legal rights, because 


| there were no legal rights vested in them. The 


property belonged to himself, and he had the right 
to do with it what he pleased. He might have 
given or squandered it away, and would his chil- 
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ners, symbolical of the thirty-four States of our 
Union. Not one star has been erased, and we do 
not intend there shall be. We have taken the dis- 
tinct ground that those acts of secession of the 
revolted States were illegal and consequently void 
against the Constitution, and any attempt to sus- 
tain them by force did not and could not change 
their political status in the Government. How an 
act that was void could divest a State of any of 
her constitutional functions is beyond my com- 
prehension. I have always supposed that an act 


' that was void against the Constitution must ne- 


| cuted in the most inhuman manner, and all his |} 


cessarily leave the Constitution legally operative, 
as it was before any such void act was passed. 
3efore you could establish a territorial govern- 
ment in a revolted State, you must admit that b 


| her act of secession she was de facto out of the 


Union, which we have on all occasions positively 
denied. The argument is suicidal, and should 
therefore be rejected. 


Mr. PHELPS, of Missouri. Mr. Speaker, I 


| cannocconcur i the argument that has been sub- 


mitted tothe House by the gentleman who has just 
taken hisseat,{Mr. Wartace.] Ido not believe 
that the Congress of tie United States has power 
to pass a law to confiscate a man’s estate, beyond 
the duration of his life, for the crime of treason. 


| The bill under consideration proposes a confisca- 
purposes dead in the law. The framers of our || 


tion of the estates of those who are traitors to their 
country—disguise it as you may, or use such lan- 
guage as you please—for the offense of treason, 
and for thatalone. I do not believe that you can, 
by designating treason by some other name, do 
that which the Constitution prohibits Congress 
from doing. I do not believe either in the prin- 


| ciples or in the precedents which the gentieman 


from Pennsylvania has cited from the early legis- 


| lation of the country. He has referred, not to 


acts passed by the Congress of the United States, 
but to acts passed by various State Legislatures, 
pending our revolutionary struggle, and surely 
he will not contend such precedents are of high 
authority. This legislation of the several States 
confiscating real estates, debts, and, indeed, every 
description of property, took place prior to the 


| adoption of the Constitution, and while the thir- 
right in Congress to confiscate the estates of a | 


teen States were united by the Articles of Confed- 
eration. By those Articles it is provided: 


*“< Each State retains its sovereignty, freedom, and inde- 


|| pendence, and every power, jurisdiction, and right which 
| is not by this confederation expressly delegated to the Uni- 


| dren then have been deprived of any of their legal | 
| rights?) None whatever; for they never had any 
| of which to be deprived. But when you attaint 
| the blood, so as to work a forfeiture of their inher- 


—= 





| 
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itable rights, such as the right of tenure to prop- 
erty, or estates tail, or the right to inherit, through 
blood, lands or tenements, or incomes of a grand- 
father or uncle, then you do great injustice to in- 
nocent parties, and thereby commit a flagrant 
wrong. Such a law was incompatible with the 
spirit of our free institutions; and it was to remedy 
this objectionable feature of the common law that 


| the framers of our Constitution introduced this 


inhibitary clause. To say that they intended to 
prohibit the forfeiture of property, which the 
traitor held in fee simple, and that it could be for- 
feited to the public Treasury but for the few days 
that might intervene between the condemnation of 
the criminal and his execution, would have been 
an act of such supreme folly that men of intelli- 
gence were never guilty of committing. 

One word on another point. A proposition has 
been submitted to Congress to reduce the revolted 
States to a territorial condition, and hold them as 
Territories, which I believe is unconstitutional, 
and against which I desire to enter my protest. 
A State in its corporate capacity cannot commit 
treason, consequently cannot forfeit its powers 
and functions as a penalty for treason. We have 
always claimed that no State had the constitu- 
tional right to go out of the Union, and that there 
was no legal or constitutional power any where to 
take or put a State out; that the Union was de- 
signed to be perpetual, and that it could not be 
dissolved but by successful revolution. Through 
all the battles that have been fought for its defense 


Now, sir, a word in reference to this consti- || and the supremacy of the laws, the thirty-four 
tutional restriction, about which the gentleman | 


stars have been borne upon our victorious ban- 


rr 


ted States in Congress assembled.”’ 


The Congress passed no acts of confiscation. 
Each State legislated on the subject to suit itself, 
though it might be in violation of international 
law. Hence, when the validity of these laws was 


called in question in the courts, it was decided 
| they were not unconstitutional. 


But the argument of the gentleman, so far as it 
rests on these precedents, is answered by refer- 
ring him to the treaty of 1783 with Great Britain. 


| By that treaty we stipulated, so far as the Govern- 
| ment of the United States had authority on the 


subject, to make reparation to British subjects who 
had suffered from these acts of confiscation. It 
was stipulated no impediment should be thrown 
in the way of the collection of debts due by Amer- 
ican citizens to British subjects, and it was fur- 
ther agreed that Congress should recommend— 
nay, urge—on the several States that reparation 
be made to British subjects whose property had 
been confiscated by State laws. It was then a well- 
settled principle of international law that real es- 
tate owned by an enemy should not be confisea- 
ted, and for the promotion of trade and commerce 
that debts should not be confiscated. The stipu- 
lation contained in that treaty is a full admission 
on our part that the several State Legislatures, by 
passing acts confiscating the real estate and mov- 
able property owned by and debts due to British 
subjects, had overstepped the rules which ought 
togovern belligerents,and all the reparation which 
under our form of Government could be made was 
then made. This is a full answer to the argu- 
ment derived from the legislation of the several 
States, confiscating the property of the enemy on 
land during the revolutionary war. 

This is a Government of delegated powers. 
The Constitution defines the authority of Con- 
gress. It also defines the authority and jurisdic- 
tion of the executive and judicial departments. I 
do not believe, as some gentlemen do, that the 
Congress of the United States may, in time of war, 
do whatever it pleases. I believe we are bound 
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at all times by the Constitution. If not, why is 
that miserable formula performed at the Clerk’s || 
desk when members are admitted to their seats, 
and swear to support the Constitution of the Uni- 
ted States? Swear to support that instrument we 
intend to violate! Declare that, in time of war, we | 
are notbound byit! Thisismockery. Passing 
by the guilt in foro conscienti@, such a rule of con- 
duct will lead to anarchy; if adopted and acted 
upon by a majority in each House, it is revolution. | 
I believe the Constitution contains ample powers || 
for times of war as well as for times of peace. | 
Provision was made by the framers of that instru- | 
ment, by the delegation of ample powers to the | 
national Legislature, to provide forevery exigency | 
and emergency which may arise. The laws of 

nations must be ‘assoded ond observed. Itis 

recognized in this Constitution. When the ex- |) 
igency may arise, itis as much the duty of the } 
American statesman to enforce international law | 


} 
| 


as itistoenforce the Constitution. Iam desirous 
of adopting such measures as may be sufficient, 
and within the provisions of the Constitution, to || 
put down this infamous rebellion, I have nosym- \| 
pathy with those traitors. I desire to see the | 
an restored, and that we shall be again but | 
one people. 
Time will not permit me to enter into the causes | 
which led to this attempted disruption of the Con- || 
federacy. Icanonly refer to the fact that one of the 
two great parties in this Union—the Democratic 
party—was influenced too much by ultra men, by 
men of the South Carolina school of politics, who 
look upon thisGovernmentasa mere rope of sand, | 
to be dissolved whenever any one State of the Con- 
federacy shall declare that it will no longer yield || 
obedience to the Constitution. Such politicians || 
declare secession a peaceable and constitutional || 
measure. They have impressed this erroneous || 
opinion on the minds of too many of the people of | 
this country. 1] 
I never have believed in that doctrine. And I || 
say, with all respect to you, gentlemen of the Re- | 
publican party, you have beeninfluenced too much || 
in your actions by asect of men denominated abo- || 
litionists. Their principles are not the principles | 
of the Republican party. ‘They may be in the | 
party, but they are not Republicans in their prin- 
ciples. You have been influenced by them in 
some of the steps you have taken. ‘These two || 
extremes, North and South, have made the people || 
of both sections of the country dissatisfied with | 
each other, each believing the people of the other || 
section to be enemies and not friends. 
Time does not permit me to expatiate on this || 
point. Suffice it to say it has resulted in eleven 
States placing themselves in open rebellion to this | 
Government. ‘Lawere was no just or sufficient 
cause for the people of these States to take up | 
arms against the Government, or to attempt a| 
revolution. The horrible state of affairs which || 
exists in this country is the work of politicians || 





and demagogues—it is not the work of the people. || 
But I must proceed to the consideration of the || 
propositions now before-us. 
One of the bills under consideration proposes to | 
confiscate all the estate of certain classes of per- | 
sons who may be guilty of treason. Thesecond | 
proposes the emancipation of their slaves. Both | 
these bills are predicated upon the supposition | 
that they are sanctioned by the Constitution, and | 
are necessary for the suppression of the rebellion. |, 
Itell you, Representatives, that if you enact these || 
laws, instead of putting an end to this rebellion | 
you but add fuel to the flames that are now fiercely | 
raging in the southern portion of this Union. I || 
assert these bills contain principles not sanctioned | 
by the Constitution. Treatment of belligerents is | 
roposed, not sanctioned by the laws of nations. | 
or can these principles be sustained by the best | 

| 


authorities on international law. This Govern- 
ment never asserted such monstrous doctrines, 
either in the revolutionary war or in the war of 
1812 with Great Britain. Nor did we assert such | 
as our right in the prosecution of the war with || 
Mexico. Three different wars with foreign na- | 
tions, and the statesmen of those days did not con- 
tend for such measures as the authors of these 
bills expect us to adopt. And will we impose upon 
our own citizens, upon citizens of this Republic, 
though in rebellion, terms more onerous and more 
burdensome, with more of the rigors of war, than 
we are willing to impose upon citizens of foreign 
nations with which we may be engaged in war? 


| man of his own State, now no more, who asserted 
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torsaccomplished a successful revolution, and that | 


Great Britain never adopted such harsh and severe || 
measures towards them who rebelled against that || 


Government? 

Mr. Speaker, I do not come here as a partisan 
to discuss this question. I have laid aside all 
party feeling, all party affiliation, everything that | 


shall impede the vigorous and successful prose- || 
| cution of this war. Holding to a strict construc- 


tion of the Constitution, I shall, as far as in me 
lies, endeavor to aid the President of the United | 
States in the suppression of this rebellion and 
in the restoration of the Union in its integrity. 
My principles, however, upon all the great politi- 
cal topics of the day remain unchanged, and, upon | 
the restoration of peace, I shall assert and main- 
tain them,asI have heretofore asserted and main- | 
tained them. 
During a state of war, private property on land | 
is not subject to seizure or capture by the enemy. | 
There are some exceptions to this rule. If you 
will appeal for your authority to the laws of na- | 
tions as it was held and acted on two or three cen- 
turies ago, | admit you will find the principles of 
this billsustained. You will find, too, thata bel- | 
ligerent may make slaves of his captives. He | 
may demand a ransom for his captives, and the 





United States did, in 1823, pay a ransom for pris- || 


oners. An act was passed by the Congress of | 
the United States authorizing a ransom to be paid 

















| I trust not. Have we forgotten that our ances- is used for the conduct of the enemy.” * * * = * 


| ** Such have been the modifications introduced by the posi- 


| usage in wars by land. But in maritime warfare no such 


moderation has ever been practiced.’ 


Why then cite the decisions of prize courts for 


> : 
| the purpose of settling the laws of nations re- 


| specting captures upon land?) They have no ap- 
| plication to the subjects under consideration. The 
law in relation to captures upon the sea makes all 
private property belonging to the enemy liable to 
capture and confiscation, | am speaking in gen- 
eral terms, there are exceptions. But what say 
our own writers upon international law, relative 
tothe capture of private property on land? Kent 
remarks: 

“The ——— rule now is not to touch private property 
upon Jand without making compensation, unless in special 
cases dictated by the necessary operations of war, or when 
captured in places carried by storm. and which repelled all 
the overtures for capitulation. Contributions are sometimes 
levied upon a conquered country in lieu of confiseation of 


property, and as some iademnity tor the expenses of main- 
taining order and affording protection.” 





Not to defray the expeuses of the prosecution 
of the war, but for the support of the army, for 
the purpose of compensating them for preservin 
order and protecting the citizens of the Gani 
province, town, or village. Again, Wheaton lays 
down the doctrine, as follows: 

“From the moment one State fs at war with another, it 
has, on general principles, a right to seize on all the enemy’s 
| property of whatsoever kind aud wher@oever found, and to 


for the prisoners who were captured and retained | appropriate the property thus taken to its Own Use Or Lo that 


by the Indian allies of Great Britain in the war |) 


of 1812. | 
We find the law laid down by the writers on in- | 


| ternational law that real estate may be confiscated | 


by the conqueror, Nosuch doctrine is recognized | 
by any writer of the present day. 
of international law have been modified and ac- 
commodated, from time to time, to suit the spirit 
of the age, in conformity with the civilization and | 
enlightenment of the civilized nations of the earth, | 


There is no arbiter to declare the law govern- || 


ing the intercourse of nations. None whatever, | 
But, nevertheless, there are certain fixed and de- | 
termined rules recognized by all civilized nations. 
Some have been established by treaty, others by 


| usage, others are to be found in the essays of the | 


publicist and the correspondence of diplomatists. | 

This Government has always asserted that | 
private property on land is exempt from confisca- 
tion by theenemy. We have claimed from Great 


|| Britain restitution of private property, including | 
| slaves, captured on land during war. Restitution | 


was made or indemnity was given. This was a | 
subject-matter of negotiation in forming the treaty | 
of 1814, with Great Britain. 
position I trust I shall produce authority which | 
even the gentleman from Massachusetts, [Mr. | 
ExioT,| who opened this debate, cannot gainsay. 

I will produce the opinions of an eminent states- | 


| 


the doctrine for which I contend in the strongest | 
terms possible, when he was representing our Gov- | 


ernment at the Court of St. James. || 


With respect to the confiscation of an enemy’s | 
real estate, it seems to be unnecessary to produce | 
authorities Lo show itis not liable to confiscation. | 


The authorities upon which the gentleman from || : eo : ; 
S || sought from Great Britain indemnification for the 


Massachusetts [Mr. Exot] relics to support the | 
principles of this bill, were generally the proceed- | 
Ing in prize courts, or the law relating to the con- | 
fiscation of property captured from the enemy on | 
water. If the gentleman will again examine his | 
authorities, he will find different rules prevail re- 
garding the capture of property on land and on the 
sea. All the modern writers on international law 
declare real estate of the enemy is not subject to | 
confiscation. Manning, in his treatise on the law 
of nations, remarks: 


| 
‘* But at the present day landed property and immovable | 


property in general is not liable to confiscation from the ef- | 
fects of the war.’? 


I might cite other authorities in support of this 
position. 

Manning remarks: 

* With regard to movable property, the law is not so mod- 


In support of this || 


ot the captors. By the ancient law of nations, even what 
were called res sacre Were not exempt from capture and 
confiseation.”” " ™ ? - “ Private property 
on land is also exempt from confiseation, with the excep- 
tion of such as may become booty in special cases, when 
taken from enemies in the field or in besieged towns, and 
| Of military contributions levied upon the inhabitants of the 


The doctrines || hostile territory. This exemption extends even to the case 


of an absolute and unqualified conquest of the enemy’s 
property. In ancient times both the movable and immoev- 
able property of the vanquished passed to the conqueror.” 


| 

The progress of civilization has slowly but con- 
stantly tended to soften the extreme severity of 
| the operations of war by land, but it still remains 
| unrelaxed in respect to maritime warfare, in which 


|| the private property of the enemy taken at sea or 


| afloat in port, is indiscriminately liable to capture 
and confiseation. 
| Thus, sir, temples, houses of worship, and pub- 
| lic buildings devoted to the public use, and not 
| used for military purposes, were exempt from 
| capture. And Great Britain violated the rules of 
civilized warfare when, in the war of 1812, with- 
| out cause, her soldiers destroyed the Capitol in 
| this city. It was a flagrant violation of the law 
| of nations as recognized by every writer upon 
| international law. 
| This Government, in its negotiations with Great 


| Britain, maintained that her conduct in the cap- 
| ture of the private property of citizens along the 
| Chesapeake, and in the seizure and carrying away 

from the Atlantic coast private property, includ- 
ing slaves, was a violation of the law of nations. 
It became a subject of negotiation with Great 
Britain, and in that negotiation the doctrine was 
| distinctly laid down by John Quincy Adams, then 
| representing this nation at the Court of St. James, 
| that private property taken upon land was not 
subject to seizure or capture. This Government 


private property which her forces had seized and 
confiscated. 
| In the letter of Mr. Adams to the Secretary of 
| State, detailing the conversation he had with the 
British minister, | find the following: 
| Our object was the restitution of all property, Includ- 
| ing slaves, which by the usages of war among civilized na- 
tions Ouglit not to have been taken. All private property 
| on shore was of that description. It was entitled, by the 
jaws of war, to exemption from capture. Slaves were pri- 
vate property.” * * e # sie was true proc- 
| Jamations inviting slaves to desert from their masters had 
been issued by British officers. We considered them as de- 
viations from the usages of war.” 


The spirit of the proclamations and orders of 
some of our military commanders is not in accord- 
ance with the principles asserted by Mr. Adams. 
He considers those proclamations inviting slaves 





i “a rab 
erate in its treatment; movable property is still considered | to desert from their masters as deviations from the 


as liable to seizure ; but by the practice of modern warfare 

this also is frequently respected, the right of seizing inov- | 
able property being relinquished for the levy of requisi- | 
tions, or forced contributions of different things needed by | 
the invading army; and as long as these are supplied, ail | 
other movable property is respected by the hostile force, 
and cannot be taken unless paid for, excepting such cases 
as where towns are taken by assault, or where retaliation 


usages of war. He says that slaves are not the 
subject of capture, nor is any other private prop- 

erty. Immediately following that which I have 
read, he remarks: 


“ We believe that the British Government itself would, 


when the hostile passions arising from the state of war 
should subside, eonsider them in the same light ; that Great 


tive Jaw of nations, and now constituting the European . 
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Iritain would then be willing to restore the property, or to 


indemuily the sufferers by its loss. [Ef she felt bound to 


gnake good the promises ot her officers to the clavea, she 
might «till be willing to do an act of justice, by compensa 
ting the owners of the slaves for the property which had 


bern irregularly taken from them. Without entering into 
a discussion, which might have been at onee unprofitable 
and initating, she might consider this engagement only as 
t promise to pay to the owners of the slaves the value of 
th af them which might be carried away. Lord Liver- 
pool manifested no dissatisfaction at these remarks, nor did 


he attempt to justify the proclamation to which I particu- | 


larly alluded.?’ 


Mr. Adams reasserted the same doctrine re- 
specting the eapture of private property on land 
in his note to Viscount Castlereagh: 


**Merehant vessels and effects captared on the high seas 
are, by the laws of war between civilized nations, lawful 
prize, and, by the capture, become the property of the cap- 
tors. It was never asserted by the American Government 
that the stipulation in-question could mean that, in evacu 
ating the places taken, within the territorial jurisdiction of 
either party, the other should be preciuded trom carrying 
away bis own property. Butas, by the same usages of civ- 
ilized nations, private property is not the subject of lawful 
caplure in war upon the land, it is perfectly clear that, in 


|| the conduct of the war, 
course to pursue except to conduct the war accord- || 


every stipulation, private property shall be respected, or | 


that, upon the restoration of places taken during the war, 
it shall not be earried away; the meaning of the expres- 
sions is defined by the subject-matter to which they relate, 
and extends only to the property of the party from whom 
the place was taken, or of persons under his allegiance.” 


The same doctrine, that private property of all 


kinds is not subject to capture, is repeated and re- | 


asserted in the same letter, 
It will be recollected that, in the treaty of 1814, 
by which peace was restored between the United 


States and Great Britain, provision was made that | 


slaves and private property which were captured 
should be restored to the owners of it. This res- 
titution became the subject-matter of negotiation 
for years, and it was never settled until it was 
submitted to the umpirage of the Czar of Russia, 
although in the correspondence which took place 
between our minister and the minister for foreign 
affairs of the British Government, it was not de- 
nied that private property upon shore is not sub- 
ject to capture. There are cases exgepted besides 
those | have mentioned. 


Now, what is the effect of the treaty between | 


the United States and Great Britain in 1814? It 
is the recognition of the law for which I contend. 
So it was in the treaty of peace of 1783; there was 
a recognition of the doctrine for which I contend, 
that private property ashore and debts, ure not 
liable to seizure or confiscation by the enemy. 
This Government twice, in its intercourse with 


foveign nations, has recognized the principle for | 


which | contend, that private property on land is 
not liable to confiscation by the enemy. 

In the prosecution of the war against Mexico, 
itis desirable to know if we departed from the 
principles the Government had maintained from 
its foundauon to that time. But before the atten- 
tion of the House shall be called to the instructions 
given by the President to the generals in command 
of our armies in Mexico, | will read an extract 
from the speech of Hon. William L. Dayton, an 
eminent jurist, then a Senator from the State of 
New Jersey, and now the minister of the United 
States at the Court of St. Cloud. During the pros- 
ecution of the war with Mexico, Mr. Polk, then 
President, recommended that the office of Lieu- 
tenant General of the Army be created. A bill 
for this purpose passed the House, but was de- 
feated in the Senate. It was generally understood 
that if the bill had become a law, Colonel Benton, 
then a Senator from Missouri, would have received 
the appointment of Lieutenant General. Colonel 
Benton had presented to the President a plan of a 
campaign. After the defeat of the bill, Colonel 
Benton, in a speech made in the Senate, referred 
to his plan of campaign, but did not make it pub- 
lic. He, however, mentioned that his plan of cam- 
paign looked to the support and maintenance of 
the Army fromthe enemy’s property. He referred 
to levying contributions on the enemy as a means 
of obtaining supplies for the Army. The ports of 
Mexico in our possession were to be opened to 
trade and commerce to all nations, except in con- 

*traband articles. Moderate duties on the goods, 
as well as tonnage duties on the vessels, were to 
be levied and collected. These duties were to be 
applied to the support of the Army-in addition to 
ihe military contributions. 

Mr. “ge in a speech on the conduct of the 
war with Mexico, after denouncing the system of 
privateering, remarks: 

“ We have witnessed vast improvements bothrin our mu- 








nicipal and national codes. The rules of civilized warfare | 


now protect private property on /and from all depredation 
of even a regularly appointed army. The merechant’s cargo 


ashore is safe; afloat, itis liable to seizure and confisca- | 


tion. His sture-house is unharmed, while his store ship is 
taken or destroyed. He travels one kind of highway in 
safety, while he is plundered on another. The jealous 
rivalry of commerce, not content with producing this, act 


ually increases the hazards of the sea vastly, by adding to | 
the ordinary dangers of war the dangers of privateering. | 


Ifany difference be allowed in the hazards of property on || 


land and sea, it should be in favor of, and not against, the | 
latter. Commerce is the medium of intercourse between | 


nations—the humanizing agent of mankind, 7 creeds 
and nations into one.”’—Appendir to Congressional Globe, 


| second session, Twenty-Ninth Congress, p. 198. 


This rebellion has grown into a civil war more 
formidable than any one pee expected. In 


ing to the rules of civilized warfare. The same 
rules we should apply to a foreign enemy ought 
to be applied to the domestic enemy. The war 
has for a part of the time been conducted in this 
manner. 
ing flags of truce. We are exchanging prisoners. 
But it must also be borne in mind that all those 
who have levied—that is, made—war against this 


| Government, and their aiders and abettors, are 


guilty of treason and liable to be punished as trai- 
tors. With this exception, | see no difference to 
be observed in the management of this war from 
that which is to be observed in the prosecution of 
a war against a foreign nation. If there is an 


| difference, I wish that difference to be indicated, 





pointed out, that we may know it. If lam right 
in this position, why shall we seek to wage this war 
in a manner not authorized by international law, 
but expressly forbidden by it? The maritime na- 
tions are now seeking to mitigate the severity of 
the laws of war on the ocean. Attempts have been 
made to abolish predatory warfare, privateering, 
on the ocean. By some nations it has been abol- 
ished. Do any of you desire to prosecute this war 
in a more rigorous manner against citizens of the 
United States than you would prosecute a war 
against the subjects of a foreign nation? 

During the Mexican war, instructions were 
given by Mr. Marcy, then Secretary of War, to 
the commanders of our armies for the procure- 
ment of supplies for the use of the Army in the 
enemy’scountry. Those instructions are, | think, 
founded on international Jaw. 
tions required our commanders to respect private 
property, and to abstain from appropriating it to 
public use without purchase at a fair price. The 
next instructions directed that *‘ an invading army 
has the anquestionable right to draw its supplies 
from the enemy without paying for them, and to 
require contributions for its support,”’ and directed 
the general to obtain his supplies by purchase or 
by contributions. 

The next instructions were given by the Sec- 
retary of War on the 3d April, 1847. The con- 
tributions referred to in the extract from his in- 
structions which I| shall read, were the duties upon 
merchandise and on the tonnage of vessels which 
were ordered to be collected on merchandise and 
vessels entering the Mexican ports in our posses- 
sion, and those ports had been opened to the in- 
troduction of merchandise not contraband: 

«The contributions referred to in the foregoing instruc- 
tions are not all those which it may be proper to levy upon 
the enemy. As the Mexicans persist in protracting the 
war, it is expected that, in the further prosecution of it, 
you will exercise all the acknowledged rights of a belliger- 
ent, for the purpose of shifting the burden of it from our- 
selves upon them. The views of the Government, in this 
respect, were presented to General Taylor in a dispatch 
from this Department of the 22d September, 1846, a copy 
of which, so far as relates to this subject, is herewith sent 
to you, with the direction that these views may be carried 
out under a discretion similar to that given to him. The 
enemy should be made to realize that there are other in- 
ducements to make them desire peace, besides the loss ot 
battles and the burden of their own military establishments. 
The right of an army, operating in an enemy’s country, to 
seize supplies, to forage, and to occupy such buildings, pri- 
vate as well as public, as may be required for quarters, hos- 
pitals, store-houses, and other military baryons, without 
compensation therefor, cannot be questioned ; and it is ex- 
pected that you will not forego the exercise of this right to 
any extent compatible with the interest of the service in 
which you are engaged.”’ 

The instructions previously given to General 
Taylor were, to pursue one of three courses: first, 
to purchase supplies upon such terms.as the in- 
habitants might choose to exact; second, to pay 
a fair price for them without regard to the en- 
hanced value given to them in consequence of the 
presence ofa large army; or, third, to require them 


can perceive no other | 


We are frequently sending and receiv- | 


The first instrac- | 
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as contribution without paying orengaging to pay 
therefor. 

By the last instructions, the President of the 
United States directed that, in the prosecution of 
this war with Mexico, we might levy contriba- 
tions, might take such supplies as were needed for 
the support and maintenance of the Army, and 
that we might occupy such buildings, public or 

ivate, as were necessary and convenient for the 
cam This was the extent of our rights as to 
belligerents in taking private property. 

I submit that such is the law now, and I know 
that in some portions of the country the military 
commanders have been governed by it. 1 know 


| that po of the Army of the United States 


have been partly sapported by provisions seized 
from the enemy, and applied to feeding and sup- 
porting the troops engaged in fighting the battles 
of the country. I know that forage and other sup- 
plies have been seized, without compensation to 
disloyal citizens, and have been appropriated to 
the support of armies in motion. I iknow that 
buildings, public and private, have been occupied 
for the safe-keeping of military storesand supplies, 
and for the comfort and convenience of the Army, 
and no compensation has been made to persons 
whose buildings have been so occupied when those 
persons were In arms against this Government. 

This is the right way to wage this war. I have 
no scruples about our armies drawing supplies 
from the enemy’s country and from disloyal citi- 
zens, because that is the law of nations, and the 
law which governs belligerents. 

I now submit whether, in this exigency of pub- 
licaffairs, we shall make anew rule of international 
law? I desire to inquire whether we are willing 
to adopt, and place upon our statute-book,a rule 
of international law which we may find applied to 
us, should we unfortunately be engaged in a war 
with a foreign nation? Suppose Great Britain 


| should declare war against us, and should march 


an army across the Canadian frontier, or should 
land an army at one of our sea-ports, and this bill 
shall be found as a law on our statute-book, might 


| not the commander of that army well say, ** by that 


law we will be governed, and we will levy contri- 
butions from you, and seize all movable property 
upon land, notwithstanding it is contrary to the 
law of nations as we have recognized such law; 
but as you have given that construction to the law 
of nations, as you have recognized itas a just rule 
of law, we will apply it to you.’? Could we com- 
plain? Would we have any right to complain to 
the British Government that the private property 
of citizens has been seized, not to be applied to 
public use, but captured as our slaves were cap- 
tured along the coasts of Virginia and Georgia— 
captured as booty and plunder-“and sent to the 
West India Islands and sold, and the proceeds 
placed in the pockets of the captor, and a very 
small portion of it only into the British exchequer. 

It becomes us, then, to examine this question 
divested of all feeling; not to consider it a mere 
question of a rule of action for a day, but asa rule 
which we are to inscribe upon our statute-book, 
by which we are willing to be governed in our in- 
tercourse with the civilized nations of the earth. 
In that light I regard these bills; in that light I 
resist them; because I believe they are not author- 
ized by the Constitution, nor are they in accord- 
ance with the laws of nations, and because I be- 
lieve the principles contained are dangerous to our 
country. 

I was surprised to hear the gentleman from Mas- 
sachusetts, [Mr. Exror,] when he opened this de- 
bate, speak of the expectation of deriving revenue 
from the sale of this property, in the event that 
this bill should pass and become a law. Where 
is the property to be sold? It is to be sold in the 
districts wherein it is condemned. Sold towhom, 
and amongst whom? It will necessarily be some 
time before you can get a decree of the court 
against the property, and by the time that is done 
your army will have passed beyond the place 
where the sale is to be made. The property 1s to 
be sold, and to whom? ‘T'o those who are the 
neighbors of the man whose property has been 
seized; and although they have feelings of animos- 
ity towards each other, growing out of this rebel- 
lion, though a portion aan are Union men and 
a portion traitors, nevertheless, every man of a 
kind and benevolent heart feels, when all a man's 
property is taken from him, is seized and con- 
demned to be sold, = there are still some ties of 
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neighborly friendship toward the traitor’s wife and 


children, and will not take the property from them. 
We will get no revenue from this property; none | 


whatever, not even enough to cover the expenses | 


of the cost of condemnation. So it will be when 


we authorize our marshals to drive up the horses, | 


the mules, the cattle, and to seize the — upon 
a man’s farm, not to feed our Army, as | under- 


stand—a thing which | contend we have the right | 
todo—but for the purpose of sale and confiscation. | 

We may say the same in relation to the sale of | 
Can we derive revenue from that? | 
y- Who is going to attend those | 
Our proceedings are to be analogous to | 


real estate. 
Perhaps we may. 
sales? 
those in courts of admiralty. We are to sell upon 
notice; but those notices cannot be given, Mr. 
Speaker, in your State or mine, distant from the 
place of sale, and therefore you and I and our con- 
stituents will not attend those sales to purchase 
the plantations which the marshal shall offer for 
sale. 
live in the vicinity, and therefore we will derive 
no revenue therefrom. 

I ask, furthermore, whether this proposition 
will aid in suppressing the rebellion ? 
ing of onerous contributions and their exaction 


in a harsh and cruel manner, as was done by the | 


French army in the Peninsular war, gave great 
dissatisfaction to the inhabitants, and aided in the 
expulsion of the French army. 

The Duke of Wellington said of that system 
of the French armies: 

“Tt is our best friend, and will, in the end, bring the con- 
test to a conclusion.’’ 

The rigorous exactions of the French armies 
drove many of the inhabitants into the ranks of 
the guerrilla parties. 


us reflect and endeavor to ascertain whether the 
seizure and confiscation of all a man’s estate who 
is disloyal is likely to make him loyal. 

The exercise even of this rightful power to Seize 
property for the sapport and maintenance of the 
Army, hasactually created dissatisfaction and dis- 
content among loyal men of this nation in certain 
localiues. I have known families stripped of their 


property by military commanders, and along time | 


elapsed betore they could get any corapensation 
for it. Such acts have the tendency to weaken 
men’s attachment towards this Union. What 
was the effect of General Frémont’s proclamation 
in Missouri, declaring the emancipation of the 
slaves of rebels? It rallied to the standard of Price 
ten thousand men in less than two weeks. The 
secessionists charged that it was the intention of 
the Administration to emancipate all the slaves in 
the nation, and that, eventually, the negro was 
to be placed on an equality with the white man. 

Mr. SHANKS. 1 wish to ask the gentleman 
a question, 

Mr. PHELPS, of Missouri. Well, sir, I will 
give way to the gentleman, if the House will al- 
low me a little longer time than my hour. Lam 
endeavoring to discuss the question before the 
House. I| mean no offense to any one. 

The SPEAKER. The Chair can make no such 
arrangement. 

Mr. ELIOT. I hope the gentleman will not 
yield to interruptions in the hope of having his 
time extended, for I think it ought not to be done. 

Mr. PHELPS, of Missouri. Then the gentle- 
man from Indiana must excuse me. 

Mr. WADSWORTH. I hope the time of the 
entleman from Missouri will be extended. We 
ave been talking here while he has been in the 

field, and I think it ought to be done. 
_ The SPEAKER. It can only be done by unan- 
imous consent, and objection is made. 

Mr. PHELPS, of Missouri. I said that the 
proclamation of General Frémont, proclaiming 
emancipation to the slaves of rebels in the State 
of Missouri, did cause men who, up to that mo- 
ment, had been loyal, to flock to the standard of 
Price. I know that the proclamation was printed 
by the rebel press of the State, and wascirculated 
among the people wherever the rebel emissaries 
could reach, and I know very well that when the 
President’s modification of that proclamation made 
its appearance im St. Louis, it was an impossibil- 
ity to get it within the lines of the rebel army, and 
it never went there. I met men during the last 
winter who had been in arms: against the Gov- 
ternment of the United States, and when I told 
them in whut manner the proclamation of Frémont 


- 


Competition will be among those only who | 


May not these confiscation | 
bills produce the same resultin this country? Let | 


Thislevy- | 
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| had been modified—and they were intelligent men 
—they told me they had never had any knowledge 
| of it, and that if they had been aware of it, ifthey 


Administration to free all the negroes in the Uni- 


have taken up arms against the Government. 
Some gentlemen believe, and I have heard it 


asserted here, that slavery is the foundation of this 
rebellion. 


been sowing the seeds of disunion in this country 


ence. My colleague, (Mr. Briair,] in the speech 


right when he advanced the opinion that the slave- 


| holders were the last men to yield to this rebel- 
| lion; and that, as a general rule, at the inception | 





of this rebellion, theslavehoiders were not arrayed 


from 1830 to the present time. It was a school of | 
politicians whose seat was in the State of South | 
Carolina,and they havespread themselves through- | 
out the southern portion of the country, infusing | 
their traitorous and rebellious doctrines in every | 
portion of the community, making converts where | 
ever they could to the doctrine that a State has a | 
right to dissolve the bonds that bind it to this Con- | 
federacy, and assert and maintain its independ- | 
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had not believed that it was the intention of this | 


ted States who are now slaves, they never could | 


which he made not long since upon this floor, was | 


against the Government of the United States; but, | 


on the contrary, desired to preserve and perpetu- 


ate this Union. I subscribe, from my own knowl- | 


edge, to everything which he said upon that point, 
I know that itwasso. | knowit from men inmy 


| own State who have been in the rebel army. I 


know it from declarations which have been made | 


to me by citizens of the State of Arkansas, who 
have told me what their views and opinions are 
in reference to the rebellion. 1 have been told by 
them that men who were born north of Mason 
and Dixon’s line, and who had only been there a 


short time, were in nine cases out of ten the most | 
violent and rabid secessionists in the community, | 
and especially if they did notown negroes. Why, | 


sir, the first militar 

ing in the nulghbouhood of the town near which 
I reside—and it was before active hostilities had 
broken out in the State of Missouri—was com- 
manded by a native of the State of Vermont, who 
had been a candidate for constable on the Repub- 
lican ticket in the State of lowa only two years 
before. He did not own a negro, and yet he was 
in command of a company in the State of Mis- 
souri; and had marched eighty or ninety miles for 
the purpose of endeavoring to preserve some of 


the powder which Governor Jackson was diffus- || 


ing throughout the State to be used by his friends 
when the time for the rebellion to break out should 
arrive. He wasa northern man and owned no 
negroes, and yet he started out for the purpose of 


protecting my property and the property of other | 


slaveholders in the State of Missouri from any 


peril in which it might be placed by the acts of | 


the present Administration. I, sir, never had any 
fear uponthatscore. I believed thatthe Govern- 
ment of the United States would protect me and 
protect my property. I wanted not to sunder the 
bonds which bind us as one great and mighty 
nation, but to preserve and maintain them. 

But again: in my own State, in the State con- 


those who were disloyal to our State government, 
and that proposition was voted down by a large 
majority. I refer to these things because they 
have come under my own observation in my own 
State, which has been devastated by the tread of 
rebel armies. We have been despoiled of our prop- 
erty, and many of us have been driven from our 
homes, and have been unable to return to them 
until we could march with an armed force for the 
purpose of taking possession of the homes which 
are dear to us, and of which we had been deprived 
by the traitors. 

But, Mr. Speaker, I desire to discuss this ques- 
tion in another point of view. I hold the rule of 
international law to be this: that the commander 
of an army on its march through the enemy’s 
country has a right to take such es, 
as may be necessary for the support and mainte- 
nance of his army, and there is no distinction in 
the law between slaves and other personal prop- 
erty. 
sons. 
they are regarded, as you all know, in two lights 


—as property and persons. There is no doubt 


company that | saw march- | 





| apprehensive that it would bring 
| He had the same apprehension himself, and con- 


| graded by the elevation of the negro. 
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the commander of an army has a right to take the 


slaves of any disloyal citizen or loyal citizen, if* 


it be necessary for the purpose of driving teams 
or performing any other service in which he may 
desire to employ them, to work upon intrench- 
ments, or to aid in the construction of forts, there- 
by relieving the soldier, who has business enough 
to perform on the march and in fighting the en- 


|| emy; and when the slaves are no longer wanted, 
I tell you itis not. I tell you it is the | 
misguided ambition of a few bad men, who have | 


he must dispose of them precisely as he may dis- 
pose of any other property which may be in the 
possession of the army, and which he no longer 
requires for the public use. He must do as he does 
if he has too many wagons, or horses, or mules 
with his army. If he shall have too many slaves 
within his lines, he may dispose of them by return- 
ing them to their owners, or having a public ven- 
due and selling them to the highest bidder for cash, 
That is the law;1 do not claim its enforcement, but 
lam speaking of international law and its appli- 
cation to a state of war. 

But emancipation, as a part of the policy is pro- 
posed, for the second of the bills under consider- 
ation provides that the slaves of all those who 
may be engaged in the rebellion against the Gov- 
ernment of the United States shall be ipse facto 
free, and shall be at liberty to assert their right to 
freedom. There are four millions of slaves in the 
United States. 1 adverted to the fact the other 
day, that the State governments of the States 


' which have seceded were in the hands of rebels; 


that there were rebel Governors, rebel judges, and 
rebel legislatures; and that a reign of terror ex- 
isted in every one of those States. Not one of 
those States was willing to submit its ordinance of 
secession to the vote of the qualified voters, and 
not one of them has done so; but, on the con- 
trary, afew men of activity and energy determ- 
ined to seize upon the authority of the States, and 
having the Governors and legislatures on their 
side—and the Governors of most of the States 
having the power to appoint all the military of- 
ficers of the State above the rank of captain—they 
felt that they were secure in whatever attempt 
they might make to establish independence or 
effect the severance of their States from the Union. 


| Hence it was that the loyal men were compelled 
| to succumb. 


They submitted, not because they 
desired to do so, but because they feared the con- 


| sequences of refusal. A citizen of Arkansas, with 


whom I was well acquainted, was seized and car- 
ried fifty miles from his family, and held as a pris- 
oner for two or three weeks, because he enter- 
tained some Union officers in the expedition to 
Fayetteville. I enjoyed his eon rs and was 

i 1im into trouble. 


templated leaving with the army and seeking 
safety in Missouri. 

Thousands of such instances might be pre- 
sented—instances of Union men being shot down 
like dogs in the State of Tennessee, the State of 


| Missouri, and the State of Arkansas, and some- 
| times not even allowed the death which the sol- 
| dier prefers—death by the bullet—but publicly 


suspended toa tree, because they were loyal to 
their Government. The non-slaveholder in the 


| southern States is the most violent traitor and re- 
vention which assembled in November last, a || 


proposition came up to confiscate the property of | 


bel. They say that they fear negro equality; that 
they fear that the emancipated negro is to be 
placed on an equality with them. In the South 
there is no distinction but that of color. Let a 
man there conduct himself properly, and he is 


| treated as a gentleman, whether he be slaveholder 


or non-slaveholder, rich or poor. Hence the feel- 
ing of non-slaveholders, lest they should be de- 
Hence it 


| 1s that they are violent secessionists, and that they 


I have not been speaking of slaves as per- | 
I am ene of them as property, for | 


rushed into the rebel army, and now compose the 
rank and file of the army that is fighting against 
the Republic. ' 

Now, what are you going to do with the four 
millions of slaves in the United States? Suppose 


| that twoor three millions of them should be eman- 


cipated under this bill, what 1s to become of them? 
You turn helpless children and superannuated per- 


| sons out of house and home, and say ‘let them 


remain where they are.”’ Now, I desire to call 


attention to the legislation of southern States on 
this subject. No slave can be emancipated in the 
several slaveholding States of the Union, unless 
he is taken without its limits. There is another 
law on their statute-books, that no free negro can 
be introduced into those States. It is said that 
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that is unconstitutional legislation? Attend, then, 


to the State of Indiana, which has prohibited, bz 
constitutional provision, the introduction of free 
nevrovcs witht its limits, Attend to the State of 
lilinois, whose constitution directs the Legisla- 
ture to pass laws excluding the introduction of 
negroes; and the constitution soon to be submitted 


to a vole of the people provides against the intro- 
duction of free negroes. What then is to become 
of these two or three millions of negroes? LEx- 
pelled from the southern States, where are they 
to go? ‘They cannot go to the State of Illinois, 
or to the State of lndiaya. They must go to other | 
States, 

{Here the hammer fell. ] 

PERSONAL EXPLANATION. 

Mr. TRIMBLE. Mr. Speaker, I happened, on | 
yesterday, to be out of the House when the vote 
was taken on Senate bill No. 237, ‘to remove | 
disqualifications of color in carrying the mails.”’ 
[ do not ask consent to have my vote recorded, 
for objection having been made, it is the duty of 
the Speaker to enforce the rule; but I wish to say 
that my vote would have been given to lay the 
bill on the table. 

EVENING SES8IONS-——AGAIN. 

Mr. McKNIGHT. Mr. Speaker, if gentle- | 
men permit me, f should like to withdraw my 
objection to the proposition forevening sessions. 

The SPEAKER. Is there any objection to the 
introduction of the resolution? 

Mr. JOLINSON objected ; but subsequently 
withdrew his objection, and the resolution was 
introduced and agreed to. | 


CONFISCATION—-AGAIN. 

Mr. BLAIR, of Pennsylvania. Mr. Speaker, 
we are divided in opinion about many things con- 
nected with the war, there is one purpose, how- 
ever, in which a majority of this House would 
seem to be nearly united, and that is that the Gov- 
ernment ofthe United States shall not be curtailed 
in its extent of territorial jurisdiction by the sur- 
render of one foot of its soil to the southern con- 
federacy. ‘The people will not tolerate a conven- 
tional separation of any portion of this Union from 
the rest. If this ts nota part of our fixed policy, 
if we are not in solid earnest to this extent, not 
an hour shouldbe lost before sending un embas- 
sador to Richmond to close the war. There was 
a time when it did appear as if—while the people 
were to be amused by movements leading to no 
decisive results—a subtile policy would, after long 
delay, terminate hostilities by the jugglery of a 
compromise. The gloomy apprehensions of such 
a disaster were fast seizing upon the public mind; 
but the recent successes of our arms, on many 


if the angels shall keep their vigils around about 
it, so that nothing in all the conflict shall do it 
harm, then must we, indeed, believe that it is a 
divine and sacred thing. 

In conducting this war, 1 wish to adopt the 
bestappliances consistent with justice and human- 
ity for anvoying, injuring, and pressing the en- 
emy, or which, as the President suggests, * will 
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they fought for empire in Kansas; and, discom- 


| fited there, they defy the nation in arms. 


promise efficiency towards ending the struggle.’’ | 


** The struggle’? must be ended, not for a short 
time, to be again renewed, but ended forever, by 
a victory that will not only extinguish the re- 
bellion, but its cause and animating principle. 
What is the struggle to which the President re- 


| fers us in his message, and which he is anxious 


to end by all means adapted to the purpose? Sir, 
it isthe struggle of a ‘* divided house,’’ of two 
opposing social organisms—freedom and slavery. 
I have heard this rebellion called wicked and un- 
natural, It is intensely wicked, but it is not un- 
natural. It is as natural as autumnal fruits. It 


| diers. 


is as natural that this nation should feel the hor- || 
rors of civil war as that the husbandman should | 


reap in the harvest what he sowed in the seed- 


time. Slavery is the great primary cause. It 


prompted the war, sustains and supports it, and 
it is waged for the openly avowed purpose of its 


| perpetuation. No amount of sophistry can gain- || 


| The power given by law in any country, in any | 


fields of heroic valor have lifted the burden from |! 


the heart of the nation, and set it once more on its 
way of promise and of hope. The rebellion isto 
be subdued by the Army, not by concessions to | 
treason; by the earnestness of war, not by the | 
chicane of diplomacy, 

‘If weshould make terms with the rebels,’’ says 
the military Governor of Tennessee, ‘* we could 
not be at peace with them for sixty days;’’ and | 
who can doubt the correctness of his opinion who 
reflects that this new government which they have 
formed is based on principles irreconcilably con- 
flicting with ours and hostile to the liberal senti- 
ments of the age, It is impossible for us to be at | 
peace with a power which takes slavery, the stone 
which our fathers rejected, and defiantly makes it 
the head of its corner. 

The object of this war upon our part is to re- 
store the authority of the Government wherever 
it has been displaced, to enable the people ulti- 
mately to return to State governments in the 
Union, and to the full enjoyments of all their 
rightful possessions; except in so far as they may 
be deprived of them by the shock of war in the 
effort to subdue the rebellion and prevent its re- 
currence. 

It is vain and foolish to expect or desire the 
original status of things as it was before the dis- 
turbances. We cannot expect the dead to rise 
from their bloody graves, nor homes once happy | 
to spring up out of their ashes, For the losses of | 
trade, of property of every kind, taken, injured, | 
or destroyed, there will be no recompense but in | 
the lessons of wisdom they will teach; and when | 
we see slavery gorged with the blood of the slain, 
and rioting in the havoc of war, and yet, withal, 


say the truth of this proposition. The common 
sense of mankind cannot be cheated by the most 
dexterous array of proximate and subordinate 
causes. The monster is too gross, bald, and pal- 


pable to be concealed by all the disguises which | 


ingenuity can weave. History will so write it 


down as a plain truth. 


I pray that we may not | 


have to repeat the lament of that man of world- | 


fame, the distinguished Necker, that statesmen 
are so much given to look upon plain and com- 


mon truths as vulgar and beneath their notice, | 


for | believe that unless we have the courage and 
the resolution to meet this enemy of our peace 
upon the square, and destroy it where it attempts 
to destroy us, another generation will not pass 
away tll a new rebellion must be quelled, another 
debt of greater maguitude be added to the present, 
and the nation must again offer for sacrifice fresh 
hecatombs of her noble youth. 
these troubles to any essential difference of sec- 
tional interests or of the character of the people. 
With all our diversity of soils, climates, and pro- 
ductions, we are truly homogeneous. The evils 
in which Lam convinced are to be found the germs 


of the rebellion, would be just as manifest in Penn- | 


sylvania or Massachusetts, if slavery were there, 
asin Virginia or South Carolina. Wherever it is, 


its natural effect upon society will be the same. | 


State, by which one man is permitted to own an- 
other as property is a tremendous one, and far 


| transcending all other rights of property, it will 


| always be, while human nature remains as it is, 


a stronger lever of social and political influence 
than all other interests. It will command the 
greatest consideration and regard; I mean that 


| regard which ignoble natures instinctively pay to 


| power for its own sake. 





This extraordinary right is in a very smal] num- 
ber of persons. There are four hundred thousand 
out of thirty-two millions; but the anomalous 
eharacter of their property, the continual opposi- 
tion to it from the Christian world, and the dan- 
gers pecaliar to it, with many other concurring 
causes, beget a community of feeling, of hopes, 
and fears among them which molds them into a 
compact, consolidated power, intent on acquir- 
ing the supreme control of every department of 
the Government, and forming such a combination 
as it would be impossible for any other interest 
to effect. Their sensitiveness under these influ- 
ences, too, exposes them peculiarily to the arts of 
the demagogues who play upon their fears by the 
most uuscrupulous falsehoods. These restless and 
turbulent conspirators tried in vain to consolidate 
the slaveholding interest on the financial policy of 
the Government, but found in this love of power 
a principle of human nature better adapted to their 
purposes than the love of dollars. They taught 
them to believe—and many, I fear, who are not 
now rebels helped them in this—that northern men 
designed, through Congress, to abolish slavery in 
the States, and, therefore, they must have new 
slave States to increase their power and keep in 
advance of the natural progress of free institutions, 
or, us they said, to preserve the equilibrium. So 





So long as the poisonous tree grew on its own 
soil it was safe. It was only when it sent its 
shoots beyond its limits that we sought to prune 
it. That was the way we tried to treatit for three 
quarters of a century; now our relations to it are 
changed, and we are compelled to go to the root 
of the disorder. Wherefore do we hesitate? The 
slaves of the rebel States supportthe enemy, either 
by peaceful industrial labor, or as engineers on 
fortifications built for the slaughter of Union sol- 
It was but the other day that the gentle- 
man from Missouri, just fresh from the field of 


| War, gave us as the fruit of his observation that 


slavery was the strength of the rebellion, that the 
slaves were kept at work on the plantations while 
the owners were in the army. Shall we be so 
blinded by our prejudices that we will reject the 
coéperation of this whole race of people scattered 
through the enemy’s country?) When I say that 
whichever party in this contest secures their 
friendship will be invincible, 1 do not utter the 
words of enthusiasm, but the apprehensions of 
that calm and cautious statesman, James Madi- 
son, who, in speaking of the slaves, describes 
them as— 

“That unhappy species of population abounding in some 
of the States, who, during the calm of regular government, 
are sunk below the level of men, but who, in the tempest- 
uous scenes of civil violence, may emerge into the human 
character and give a superiority of strength to any party 
with which they may associate themselves.’? 

These are words appropriately spoken to us. It 
will be the pivot point of success for either party 
when it becomes wise enough to adopt the Mad- 
isonian idea of converting chattels into men. If 
our enemies should, when cut off from every other 


| hope, take advantage of our timidity, and, with 


or without the suggestions of foreign intrigue, 
decree emancipation themselves, they will gather 
to their side the sympathies of the civilized world. 
The &sue would be changed in an instant, and 


/ we would be preseated to the nations as fighting 


for the restoration of slavery on the ground that 
it would be the void act of a usurping and un- 


constitutional government. Let us not treat the 


We do not owe || 


supposition as oe that they will in the end 
adopt such a policy. They give their property 


| to the flames in the blindness of rage aad disap- 


pointment, and rest assured they would give free- 
dom to the slave to pluck victory from despair. 
Give them that advantage, and we can never con- 
querthem. Such an act of justice, irrespective of 


| the motives which might suggest it, would give 


an irresistible energy to their arms. 

How far may Congress proceed in this direc- 
tion? Freedom for the District of Columbia has 
already been secured by the act of emancipation 
giving indemnity to loyal claimants. What we 
have waited for with anxiety has already passed 
by the noblest act in our parliamentary history. 
The ordinance of 1787 was, indeed, great, for it 
preserved freedom; this is greater, for it restores 
freedom. That kept slavery out; this put it out. 
It had as sure a lease of perpetuity here appar- 
ently as anywhere. For seventy years it had 
defied the powers of earth to subvert it; though 
with the unquestioned power of the Government 
to abolish it, we had tolerated and upheld it. We 
preached the gospel of liberty to the nations, and 
yet kept open a market stall for men at the cap- 
ital. Our cheeks have burned at the mention of 
this glaring inconsistency; but no human arm was 
strong enough to remove it. There are those who 
look upon that act of emancipation as evidence 
of our national decline and the decay of our con- 
stitutional liberty; but to me, Mr. Speaker, it is 
the surest earnest of our perpetuity as a nation. 
He must be blind, indeed, who does not behold 
the footsteps of the Almighty in these turbulent 
scenes of war. We have witnessed His favor on 
many triumphant fields; but a clearer proof of His 
favor even than victory was that when He came 
to remove our shame and put away our ancient 
reproach. Fortunate and happy are we, sir, to be 
the humble instruments of forever ending ‘the 
struggle”’ in the District of Columbia. : 

The border slaveliolding States yet in the Union 
have been invited by the President and by Con- 
gress to begin the work of gradual emancipation 
at once, with the promise of aid from the Gov- 
ernment. I rejoice to observe that indications are 
already visible in Maryland of a disposition to 
close in with this offer. The leading journals of 
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the State have evidently taken a stand in its favor, 
from which they will not probably recede; and it 
is to be hoped that all the border States will soon 
begin to feel the force of Mr. Jefferson’s opinion, 


that every day’s delay of gradual emancipation | 


diminishes its prospects, and makes the imme- | 


diate process more imperative. ‘ Every day’s de- 
lay,’’ said he, in his letter to St. George Tucker, 
‘«* Jessens the ume we may take for emancipation.”’ 


But I cannot stay to congratulate on these happy | 


events, when our relations to the rebellious States 
so boldly confront us. 

In the territory of those States a new government 
hostile to the United States, and embracing new 
and hostile State governments, has been set up by 
traitors and usurpers. From all that territory the 


United States have been expelled. We have not | 
a marshal to serve a writ, a jury to give a verdict, | 


ora judge to pronouncea judgment. Every vestige 
of State and Federal soahatie is gone. This en- 
emy has levied an army of great power to destroy, 
if possible, the whole fabric of our State and Fed- 
eralGovernments. So thorough is the usurpation 


that individuals disposed to be friendly and loyal | 


to our flag are quite overborne, and may noteven 

whisper their sympathies. 

as powerless there as in any foreign country. 
Now, sir, what are our relations to these re- 


bellious people? They are at war with us, hav- | 


ing an organized government in the cabinet, and 
an organized army in the field, and 1 hold that 
in the conduct and management of the war on our 
part we are compelled to act, in most respects, to- 


wards them as if they were a foreign Government | 


ofa thousand years’ existence, between whom and 
us hosulities have broken out. So far as we would 
have the power to go in the adoption of measures 


Indeed, our laws are: 





to pursue and destroy the enemy in a war with a | 
foreign nation, we may go to destroy the southern | 


confederacy. If we were to suppose that France 
had resumed her sway in Louisiana, and had, by 
the consent of the inhabitants, expelled the Uni- 
ted States, giviug us a French war instead, it would 
be impossible to enlarge our belligerent rights be- 
yond what we now have, and which we may law- 
tully assert to their full exteut against our present 
enemy. It does not matter that we may have in- 
dividual friends in that country, for when was it 
ever otherwise that one belligerent nation had not 
open or secret friends among its enemies? Neither 
does it in the slightest degree affect our belliger- 
ent relations that those of them actively engaged 


or aiding the war are at the same time traitors, | 


who, when reduced to our subjection, are amen- 


able to the civil authorities for the crime of trea- | 


son. For, indeed, it is because, and only because, 
they are belligerents that they become traitors. 
The Constitution expressly declares that ‘ trea- 


son against the United States shall consist only in | 


levying war against them, or in adhering to their 
enemies, giving them aid and comfort,’’ thus teach- 
ing that traitors are men who are at war with the 
United States, and, consequently, that the United 
States are at war with them. The term war is here 
used without qualification or restriction, to indi- 
cate that it is employed in any narrower sense 
than it is understood in the law of nations to desig- 
nate the hostile relations of two belligerent Pow- 
ers. Such treasonable war may be but a local 
disorder, needing for its suppression no greater 
force than the marshal, or it may require a mod- 
erate display of military force, whereas nothing 
more would be necessary, nothing more would be 


allowable; but where treason levies a war by the | 


organization of a new government over eight mil- 
lions of people, which on the land, with anarmy 
of three hundred thousand soldiers, has shed the 
blood of thousands of our citizens, and by its 
pirate ships has vexed our commerce to the furthest 
oceans, who will undertake to tie our hands or set 
bounds upon our power to rescue the nation? 
Sir, they who levy war against us must be sub- 
dued by war. If they provoke that power of the 
Government on a scale like this, they mustaccept 
all the calamities incident to its exertion, and every- 
thing which may be adapted to victory between 
two independent nations, with the further penalty 
that when they are once subdued we can apply to 
them the peace power of trial and conviction for 
treason; for notwithstanding they are enemies, 
they still owe the penalties of a broken allegiance. 
In such a contest, sir, the power of this Govern- 
ment has no limitation whatsoever, except in the 
magnitude of the opposing force, and in consid- 








| at stake. 





ERG eaenaes 
erations of justice and humanity. Subject to this 
limitation, the power of the Government is com- 
mensurate with the power of the nation. [It seems 
to me like idle disputation, this fastidiousness 
about power when the existence of the nation is 
If there were not a clause in the Con- 
stitution giving us the power to crush rebels by 
the confiscation of their property and the emanci- 
pation of their slaves, though there are many, I 
would find it inherent in the very nature of gov- 
ernment, in the primary law of its existence, which 
binds it to protect every loyal citizen, and the still 
stronger obligation to protect and preserve the na- 
tion. Any conception of government exempting it 
in the least from this duty, presents the social com- 
pact as a fraud and a cheat. 


and to the individual sacrifice that may be required, 
Public property, armies, navies, private property, 
commerce, agriculture, and manufactures, every 
thing anation has, mustit give for its life. This is 


Self-preservation is | 
protection not to one citizen only, but to all the cit- | 
izens, and there can be no definite limit to the power | 


the law of necessity, Which springs from the condi- | 


tion of things brought about by these people them- 
selves; and the error of the times is the reluctance 
to accept the actual situatfon, The rules of peace 
are not the rules of war, The syllogisms of past 
debate must be silenced by the discussions of the 
cannon and the bayonet. 

This view of our relations does no wrong to the 
loyal men now subdued by the rebel government. 
Though not guilty of the crime, itis their misfor- 
tune, in common with loyal men in the North, 
to share in its consequences; for it is lamentably 
true that the innocent thus suffer, though it may 
be wisely ordered, so that, besides whatever other 
good may come from it, it furnishes an incentive 
to the virtuous to resist the schemes of the vicious. 
The injustice of this view is only seen when it 
affects slavery. We blockade the ports of the 
South, and allalike, loyal and disloyal, North and 
South, feel the terrible pressure of that force, but 
where is the champion of constitutional rights to 
vindicate free ports? We forbid by law all inter- 
course between citizens of the rebellious territory 
and the loyal Stajes, though that right is most 
sacredly guarded by the supreme law; but where 
are the worshipers at the altar and they who keep 
watch and ward around the temple of the Consti- 
tution to raise a voice of horror or sound of re- 
sistance to the sacrilegious intrusion? Whocom- 


| plains of injustice to loyal men orto rebels? These 


things do notextort a sigh, and yet for these and 
many other losses the Government never will in- 
demnify one of them. They are necessary means, 
or, at least, ‘* promise efficiency”’ for ending the 
struggle. If it were possible to use them only 
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is supported from the analogous belligerent right 
of confiscation of enemy’s property. ‘There is not 
a writer on international law who denies the right 
of a belligerent to confiscate the property of the 
enemy found within its own territory. With re- 


| spect to debts, Judge Story observes: 


* 7] take upon me to say that no jurist of reputation can 
be found who has denied the right of confiscation of ene- 
mies’ debts.” 


We have the power, then, pending the war, to 


| take the property of the enemy and to sunder the 
| relation of any loyal debtor to his rebel creditor. 


Although the Constitution forbids any power in 
the land from impairing the obligation of contracts, 
yet you may say to the debtor, ** you are absolved 
from the payment of the money you owe to the 
enemy creditor.’’ Is the debt of service of the 
slave to his master to stand on higher grounds 
than the meritorious relation of debtor and cred- 
itor, so that we cannotsay to the slave, ‘‘ you are 
absolved from further service to your rebel mas- 
ter??? The Constitution ofthe United States guards 
with equal care a debt due to a foreigner and a citi- 
zen. If we may, notwithstanding, confiscate the 
one when he is enemy, we may the other when 
he becomes an enemy. If the slaveholders of 
Beaufort district were Englishmen, who would 


| doubt our right, pending a war with England, to 


confiscate their property and emancipate their 
slaves? But what difference is there between such 
a war and the present, only that this is the more 
odious? One of the answers is, that the offense 
is treason, and we can only forfeit for life, after 
trial. 

It is erroneous to suppose that even on trial and 


| conviction for treason we could not extend the 
| punishment to forfeiture of goods and chattels 


| attaint of the felon’s blood, so that he cou 


absolutely. Congress is empowered to declare 
the punishment of treason, but ‘ no attainder of 
treason shall work corruption of blood or forfeit- 
ure,exceptduring the life of the person attainted,”’ 
Whatever limitation this puts on the power of 
Congress to declare the forfeiture of lands as a 
punishment for treason after trial, it leaves the full 
and unlimited power to forfeit absolutely every- 
thing else, 
grew into use at the common law as a figure of 
speech, which puts the effect for the cause. The 
effect of a sentence of death in any felony was the 

ta neither 


| inherit lands, nor could any one inherit from him. 


The attaint was produced by the judgment of the 
court. After judgment, he was said to be at- 


| tainted; that was its effect, which, being used for 


against rebels and to exempt loyal men, of course | 


we should do it; but that is impossible. 
Shall emancipation be general, with indemnity 


of rebels? Either mode is fatal to slavery, for if 
you free the slaves of rebels only, I believe you 


would take more than five sixths of all the slaves, || 


and effectually destroy the value of those owned 
by loyalmen. So thatthe loyal slaveholder would, 
if he consults his interests, prefer general eman- 


cipation, with compensation, to the emancipation | 


of slaves of rebelsalone. Inthe next place, if you | 
limit it to the slaves of rebels, it leaves the slave | 


in a state of great uncertainty as to his condition, 


| his freedom depending on the verdict of a jury 


whose sympathy will be with the master claim- | 


ant. 
vantage at which he would be placed in sucha 


The least reflection will show the disad- | 


controversy. It would be much more just to com- | 
pel the claimant to prove his loyalty to get indem- | 


nity than to subject the slave to the hazards ofa 
verdict to keep his freedom. 


I think if any pre- 


sumption is to be drawn from the state of affairs | 


in the rebel States, it is, that all are rebels till | 


proved otherwise. The Government in all its de- 


partments profess to acton that presumption, and | 
that is the plan of the bill we have passed for the | 


District of Columbia. The slaves of loyal men, 
moreover, are made just as uscful to the traitors 
as the slaves of rebels. Every dollar’s worth of 
surplus produce they raise goes to the supply of 
the army, and in this respect there is no differ- 
ence. 

But as it is thought best by the Representatives 
of the slaveholding States to reject the offer of in- 
demnity, I am coutent to free the slaves of rebels 
alone. The emancipation of the slaves of rebels 





the cause, the phrase “ attainder of treason’’ was 
used instead of ** judgment of treason.”’ The for- 
feiture which at common law was worked by the 
attainder included lands only. It is true that the 


|| goods and chattels of the felon were forfeited, too; 
but that was not worked by 
to loyal claimants, or shall it reach only the slaves | 


the attainder; it was 
uich preceded the judg- 
Lord Coke uses these words: 


the fruit of the conviction w 
ment or attainder. 

** By a conviction of a felon, his goods and chattels are 
forfeited ; but by attainder, that is, by judgment given, his 


lands and tenements are forfeited and bis blood corrupted, 
but not before.” 


By the common law, if a man died after convic- 
tion and before judgment or attainder, though his 
goods were forfeited, yet neither was blood cor- 
rupted or his lands forfeited. Itisclear to my mind, 
then, that Congress could declare the absolute for- 
feiture of anything but lands to follow the sen- 
tence of death; and it would not alter the matter 
in the least that slaves by the law of any State are 
deemed real estate. They are not lands and tene- 
ments at the common law. 

But, sir, lam ata loss to see the bearing of this 
clause of the Constitution on the question, for we 
are not proposing to legislate against men who 
can be brought to trial aad conviction. They are 
not within the grasp of the civil authorities. Civil 
process has been swept away by the rebels them- 
selves. Is it not brazen impudence and assur- 
ance for men who have pulled down the pillars of 


| Government in their States, and resolved public 


order into anarchy, to claim the benefits of insti- 
tutions which, by their crimes, no longer exist? 
The framers of the Constitution never designed 
the folly of thus limiting the powers of the Gov- 


| ernment against treason, flagrante bello, and in 
| places where the rebellion has expelled the courts 
| of justice; it only probibits corruption of blood 
and absolute forfeiture of lands beyond the life of 


‘| the convicted offender. If it were otherwis-, then 


The phrase “ attainder of treason’’- 
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ng pressed to the wall, might 


one ‘ 1 fore country, leaving their estates 
i | ls of eers and agents, to be man- 
| tor the ly fit under the protection of that 
(io% rye they had sought to destroy. Benja- 
d Floyd, though themselves driven from 


the country, might send their agents to Pennsyl- 
\ for their fugitive slaves, and claim that the 


if the United States may compel any one 
; : 


may be, some aged father, whose first-born 

has been murdered by these rebels—to aid in 
them capture! Sir, the denial of the right of con- 
fiscation puts the Government at the mercy of 
trait ;, robs ttof the power to preserve itself, and 
exhibits its weakness to the scorn of men. 


Another clause of the Constitution is held up 
as a that Congress shall not 
These confiscation and 
emancipation measures are not bills of attainder. 
\ bill of attainder in England was an ex post facto 

1 private statute, enacted against offenders 
ime, generally for treason; employed often 
st men who had fled, and sometimes after 
hy, by whith their blood heritable wasattainted. 
it affected the person of the offender without a 


shield for traitors; 


pass a bill of att under. 


trial. So faras these bills may be regarded as bills 
of inishment, they are general in their provis- 
ions, apply to offenses after their passage, and do 
notin the least affect the persons of the rebels or 
their heirs through them by attaint of blood. 


It is true that bills of attainder are bills of con- 
fiseation; but then all bills of confiscation are not 
of attainder. Besides, these measures are 
rmore than mere acts for the punishment 

‘They are military measures, to weaken 
the enemy and suppress the rebellion in the same 
way that the army we provide, the blockade we 
, the non-intercourse law we have enacted, 

are military measures. 

It is further objected that the power in question 
is un executive and nota legislative one. | should 
be elad to see that man who believes the exclusive 
power to be in the President; who will stand up 
here and say that the President ought to exert it. 
Unfortunately, who thus teach will in the 
sam reath proclaim the total exemption of pri- 

. vate property on land, belonging to the en my, 
from all confiseation or other interference from a 
belliverent Power. 


otre els 


entoresr 


1, too, believe, inasmuch as 
ation and emancipation of enemy’s prop- 
erty and slaves within the territory of the United 
Suates isa belligerent right, universally recognized 
ind allowed, that the President ought to be pre- 
sumed to have authority to exercise it in the ab- 
sence of any act of Congress withholding it. I 
have no doubt that, under his general powers as 
Commander-in-Chief, the President might declare 
non-intercourse during the war between citizens of 
the rebellious States and the loyal States, but that, 
like all other powers concerning the direction of 
the war, they are subordinate to the power of 
Congress to declare war—to say how far and in 
what way it shall be conducted, or to end it alto- 
necessarily subordinate to the laws, to the law- 
making power, to Congress and the President. 
‘They may invite slaves into their lines, on the 
assurance of freedom. Congress and the Presi- 
deut may forbid it. They may refuse or neglect 
to invite them. Congress and the President may 

compel them. 
‘The opinion of Mr. Adams has been referred to 
| aa favoring the idea that the power is in the Pres- 
ident. Itis true he said that in time of war, civil 
or foreign, not only the Pre sident of the United 
States, butthe commander of the Army has power 
to order the universal emancipation of the slaves;”’ 
| butit is evident that he regarded it as a power 
he declares, with retérenee to slavery, that witha 
call to suppress an insurrection **comesa full and 
plenary power to this House and the Senate over 
the whole subject. It is a war power.” But the 
difficulty is thata doubt has been raised upon this 
point by the decision of the Supreme Court in 
Brown's case, respecting the power to confiscate 
property, in which it was held that a mere decla- 


authority to the military commander to confiscate 


enemy's private property within the territory of 


the United States. It was regarded by the Su- 
preme Court as a belligerent right; but as the pol- 


i¢y of its exercise hardly accords with the more | 
modern and humane sentiments which ebtain in | 


ation of war does not carry with it the implied 


| authority, but being, nevertheless, a clear and | 
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international wars, it should not, in the absence 


of express law, be presumed to have a place among | 


the agencies confided to the general war-waging 


unquestionable belligerent right, political in its 
nature, it was exclusively within the discretion of 
the legislative branch of the Government. That 
is what they thought about confiscation. 

Now, sir, it is true,and cannot be denied, that 
a general and sweeping confiscation of the private 
property of the enemy, and the confiscation of 
debts due to him, would be viewed with some 


| aversion by nations governed by public law; and 


subordinate to Congress, for in the same speech | 


out of respect to that opinion, if for no other and 
weightier reason, we might well hesitate to visit, 


with this terrible weapon, more than thechief pro- || 


moters of the rebellion, helding mercy for the 
thousands of their dupes. 


identical, though the right to emancipate is sup- 
ported by argument drawn from the analogy of 
confiscation. The property of the rebels did not 
cause the war. Slavery did. The confiscation of 
property will produce its fruits—whatever good 
fruits it may bear—only after the rebellion is sub- 
dued, except as it may furnish a motive to the 
rebels to lay down their arms; it will not add to 


their cares in preserving and keeping it during || 
But emancipation of their slaves will || 


the war. 
bring you thousands of strong, acclimated men to 
endure the hardshipsofa malarious region to which 
our soldiers will be subjected, and furnish you with 
spies innumerable throughout the country. It will 


distract the attention of the rebels from their for- | 


tifications and camps to their plantations, so that, 


| while confiscation of property will be of but little 


avail, as a military measure, to subdue the rebel- 
lion, the emancipation of slaves, by assuring them 
of freedom, will be the most powerful auxiliary 


| to our arms, and give us that ** superiority of 
| strength’’ in the contest which Madison assures 


us will follow the alliance. Property is esteemed 
sacred by civilized nations. Confiscation takes it 
and puts it into the Treasury, or divides the spoil 
among the captors, but emancipation only sev- 
ersa relation odious to the civilization of the age. 
So that the same public sentiment of enlightened 


| nations which is an ingredient of public law, and 


which might be offended by a general confiscation 
of property, would hail with delight the emanci- 
pation of slaves. It even now stands amazed at 
our backwardness to apply the remedy. Thus, 
whether viewed with reference to the cause of the 
rebellion, its suppression and the security against 
its return, emancipation stands on preéminently 
stronger grounds than confiscation, and is open 
to none of the strictures which have been applied 
to it. I think it therefore likely that the Supreme 


| Court would, when they decided Brown’s case, 


have held the power of the President to emanci- 


| pate the slaves of enemies in the territory by a 


military order. But | am not sure that they would 


| hold so now. These political questions depend 


ver. ‘The military authority in this country is || 


very much for their solution on the hue of public 


| opinion, from the influences of which judges are 
| no more exempt than other men; and hence every 


man who is in earnest about this thing will not 
hesitate to remove all doubts by needful legislation. 

[ am not surprised to find the supreme power 
of Congress denied, for | have never known any 


measure of special interest and value to the coun- | 


try proposed when we have not had homilies in- 
numerable on delegated and reserved powers. The 
truth is, these rebels who have so long controlled 
us, were ever intent on exalting the State gov- 
ernments at the expense of the Federal. They 
were constantly trying to dwarf its proportions 
for good, though they always saw their way very 
clearly for mischief. ‘They set the example, and it 
became quite the fashion. But, sir, lam surprised 
that any man who gave his vote to the act of July 
last, emancipating the slaves of rebels employed 
in the military service of the enemy, should deny 
the power of Congress to emancipate those slaves 
of rebels who, though not so employed, are yet 
aiding those who are. I have heard no distinction 
thus far to sustain the one and reject the other. 
It has been said that emancipation can only 
stand on the power to make rules concerning 
‘“captures,’’ and therefore the law will not reach 
beyond our camps; that only the slaves we shall 
capture will be free, and for all the rest our law 
will be but gasconade—“ vor et preterea nihil.’’ 


Well, sir, 1 do not base it upon that clause; but if 


Jut it must be remem- | 
bered that confiscation and emancipation are not 





May 22. 
I did I would be satisfied if I could get a rule that 
would go along with the advancing columns of the 
Army, a rule that no general would dare to vio- 
late, giving freedom to every human soul within 
the lines. But the capture clause is itself only an 
incident of the general war power of Congress— 
‘*the power,”’ as Judge Story terms it, ** to de- 
| clare war and limit its effects’’-—and would have 
vested in Congress even if it had not been ex- 
pressed in the Constitution. When Congress was 
authorized to declare war, and make rules for the 
government of the Army, | suppose it could hardly 
be doubted that it could regulate captures. ‘It 
was,’’ the same judge remarks, ‘inserted, like 
many other superfluous clauses in the Constitu- 
tion, out of excessivecaution.’? Being, therefore, 
but an incident itself, it is erroneous to measure 
the power in question—the power to emancipate 
—by it, they being both incidental to the general 
powers. There is no countenance, then, given to 
the cry of ** brutum fulmen”’ by this clause of the 
Constitution. When the State of Maryland con- 
fiscated the property of British subjects in that 
State, the Supreme Court of the United States held 
that the act operated upon the property, by divest- 
ing the title at once and vesting it in the State, so 
that the courts would afterwards assert it. 

The opposition of professed Union men to any 
measure of emancipation surprises me, especially 
|, when their opposition is often expressed in lan- 

guage which, though it may have the semblance, 
| is yet without the substance of loyalty. Why is 
| it, now that the door is opened for the removal of 
slavery, that gentlemen, North and South, with 
the fiery ardor of zealots, close around this enemy 
of our peace and lock their shields into a rampart 
of defense, as if the monster were the very soul 
of the Republic? It cannot be that they expect it 
to be eternal. It cannot be that they expect these 
four millions to go on swelling their numbers at 
the rate of thirty per cent. every decade, and at 
the same time the chances of a peaceful and happy 
termination of their thralldom will increase. They 
seem to suppose, if the boon of liberty is granted, 
that in the wild licentiousness of freedom, they 
will bring destruction upon themselves and upon 
the white race. What an awful warning does 
this self-same reason address to the men of this 
| generation. Why, sir, it confesses the dreadful 
danger of withholding from human beings, formed 
by the Creator for social existence, the natural 
rights of the human family. No art can disguise 
this truth from the sight of plain men, that regu- 
lated liberty is the birth-right of every human 
being, and any State that persistently usurps the 
right to convert him into a chattel, risks its exist- 
ence upon a volcano, which will assuredly burst 
forth and cover it with destruétion. It was this 
consideration which filled the prophetic vision of 
Jefferson with the horrible pictures of future ca- 
lamity to his country; and I cannot conceive how 
any patriot can look upon the prospects of socicty 
so organized without sadness, without alarm. [ 
do not believe that such a man, impressed with 
the truth which reason teaches, and which reve- 
| lation with stern simplicity declares, that God 
‘hath made of one blood all nations of men to 
dwell on all the face of the earth,’’ can look for- 
ward with pleasant hopes for the welfare of his 
people. Thick clouds and darkness must cover 
the prospect. 

I entertain none of the fears, professed by some, 
for the evil consequences of the substitution of free 
labor for slave labor. We are pointed to the ca- 
lamities of St. Domingo, which followed emanet- 
pation, and are warned against the supposed effects 
of the change in that island. Sir, how came the 
calamity of St. Domingo? What cause moved the 
blacks to deeds of cruelty? Was itthe licentious- 
ness of liberty? No, sir; it was the cruelty and 
perfidy of white men. In the first place, the free 
mulatioes were encouraged by the events of the 
French Revolution to ask such rights an‘ privi- 
leges as they, the owners of one third the prop- 
erty of the island, were entitled to. The Assem- 
bly granted their prayer. They did not ratse @ 
hand till the whites of the island, or a poruon of 
them, rebelled against the decree of the Assem- 
bly, and endeavored to carry their point by the 
bloody destruction of the enfranchised. It was 
then, sir, as in all wars, and as in our war, the 
actual issue of the incipient struggle was shifted, 
and the slaves were drawn into its vortex. They 
achieved their freedom. Peace and prosperity, 
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under the genius of Toussaint, returned to bless 


the land. Then, sir, who shed the blood which is 
held up to frighten us, and why was it shed? It 


was not liberty, but the savage conspiracy to re- 


most deserted, prefer to stay there and serve for 
hire, so long as they can remain free; but if the 
rebels should regain the country, or, if by any 
means, their liberty would be in danger, they de- 


| Corinth. We have been promised it as the re- 


ward of each victory in turn, but yet it is afar off. 
Surely we have dealt gently with our enemies. 
We have held back these powerful engines of 


renee 











asf 
a J ' 3 
store halfa million of people to slavery. Theexpe- || clare their purpose to flee to the North. Some || military policy in the hope that the enemies of the i ; 
dition of Leclere, with six thousand men, came in || have gone North—the ninety-three that disturbed || mation would return to reason and repentance. ; & 
the hallowed name of liberty, with the salutations || so much my colleague, [Mr. Biwp.e}]—simply || The olive branch has been held out now for more ‘8 
of Napoleon. It read thus: || because they had nowhere else to go. If they || than atwelvemonth. The distinguished Secretary ue 
‘Government sends you the captain general, Leclere. || had freedom secured they would go back. If this || of State promised the world, a year ago in Jan- te | 
He takes with him a large force to protect you against your |! prejudice prevails, and slavery is preserved, it will || uary, that posterity should be amazed at our mag- t : 4 
et indie ae swarm the North with these people. The slaves | nanimity. I think that at least ten generations 17 i 
ply, the Republic has given us our freedom, the Republic || ate now all expecting to be free; they have begun || to come will believe that the pledge has been re- Ve } 
will never suffer us to be deprived of it. Rally around your || to taste liberty. Disappoint them, dash the cup || deemed. Perhaps they will not call it magna- i} 5 
captain general.” | from their lips, and you increase their discontent || nimity. Atall events, it is time for us ‘to try what ‘Ha & 
Well, sir, what was the result? The submission || with their condition, so that where you have had |} virtue there is in downright earnestness of pur- iG 
of Toussaint was obtained, and the captain gen- || one ranaway before, you will have a hundred. | pose. I have not a fear of its results, either upon re 
eral surrounded himself with those who were se- || But the best answer to this argument is past || the war or upon the welfare of the people, South "a 
cretly conspiring to restore slavery, just as some || experience. There are more free negroes in the || or North. I believe that even this generation will a 
people would like to bring to places of influence | slave States than inthe free States. In 1850 there || realize the blessings which will flow from such a } / 
the conspirators against our liberty. They began, were two hundred and thirty-eight thousand in || policy. It will teach the world two things better ie? & 
like Floyd, quietly to disarm the people, including H the former, and one hundred and ninety-six thou- || than they have ever been taught before: the unity ie § 
the blacks; and that accomplished, like our con- | sand in the latter. Why did they not come tous, || of this nation, and the unity of the human fam- 4 / 
spirators, they tore off the mask and proclaimed }| for the census of 1860 shows they remained and || ily. When peace shall come again, she will not ij t 
slavery or extermination. Then it was, and not tll |! counted two hundred and sixty thousand? There || tarry with us asa wayfarer, but will dwell with i 8 
then, that the scenes of carnage ensued, against || are more free negroes in the slave State of Mary- || us., The nation, with all cause of fraternal strife ‘a i 
which we are warned; and, sir, the blood that was || land than in Pennsylvania—-eighty-four thousand | banished, will be fitted for a better life; and where ite 
then shed in the heroic struggie of the blacks to || in the former, and fifty-six thousand in the latter. || ever its flag shall float it will command the respect is | 
preserve theirrights, letno man charge to freedom, | Virginia has fifty-eight thousand. If this tend- || and the honor and the love of men. ia § 
but to the attempt of fifty thousand white men to || ency of negro emigration northward is true, how Mr. ROLLINS, of New Hampshire. Itis not eT 
enslave five hundred thousand blacks. Let rather || happens it that in the two States south of Pennsyl- || my purpose to enter upon this discussion and con- in 
the blood and the flames of that horrid struggle | vania there are nearly three times more than with || fine myself to the constitutional and legal aspects ie 
impress the duty of peaceful emancipation. || us? Simply because they prefer to live there. || of this question. I do not profess to be deeply '® 
If, when we shall have destroyed the rebellion || The truth is, as my colleague [Mr. Davis] well || read in all the nice technicalities with which it is ut | 
and removed forever its cause by emancipation, || said, if the South were free, the emigration of the || attempted to bewilder and obstruct our steps to a ie fe 
the effort should be made to reénslave them, the | blacks would be from north thitherward. But |} just and merited retribution upon treason and ts ‘ 
instruction of St. Dominagan experience will be of | will there be forcible emigration? What motive || haughty and defiantrebellion. My course of life : 
oriceless value. I would, Mr. Speaker, that I || would there be for that? Would they try so stu- || has been in other paths than among ancient rec- : 
could bring before you the manner in which eman- || pid a thing as to force out of their country a whole || ords and musty volumes of English decisions of if 
cipation was effected in the British West Indies, || race of productive laborers, the source of so much || the judges of the Crown. I prefer to live and a 
to show the quiet and peaceful transformation of || of their wealth? No, sir; the labor of these people, || walk in the present, or when I do turn to look back, Ve 
eight hundred thousand slaves from the gloom of || vastly increased by freedom, would be indispens- || | choose to watch the steps of those of the great 
slavery to the enjoyment of absolute freedom in || able. || race to which we belong who moved forward and 
a moment of time. I would like to tell of the joy, | 


| Will two hundred and ninety thousand whites | 
in South Carolina drive out four hundred and ten 
thousand laborers? You can count on the selfish- 
ness of mankind against that folly. Why, we | 
remember a short time since, while we sat here, a 
convention of slaveholders sat in Baltimore with 
a view to expatriate her eighty thousand free ne- 
groes, but the enlightened Christian sentiments of 
the State condemned it, and the convention con- 
| cluded thatthese people could not be spared from 
their industrial pursuits. Will she think other- 
wise if she should happen to liberate her eighty 
thousand slaves? What a sight to behold, indeed, 
in a State so sensible as to cherish the motto on 
her shield: ‘‘ Crescite et multiplicamini!’’—* In- 
crease and multiply.’’? The same project was set 
on foot in Tennessee, but the noble sentiments of 
Judge Catron’s letter found a response from every 
manly bosom in the State, and it met the same fate 
as in Maryland. No, sir; they would.not do this 
folly if they could, and could not if they would. 
The Constitution, restored in all its power, would 
forbid it, and would protect the emancipated. 
Mr. Speaker, it is natural that men should feel 
some disquietude of mind in the presence of these 
gra%e questions. Difficulties and doubts will al- 


sought to use the circumstances of their condi- 
tion and times for their advantage and defense. 
I do not arrogate to ourselves a higher degree of 
wisdom than had the great men who have gone ia 
before us, to deal with events that wheel in their 
courses across the steady round of our circuit, and 
startle nations with the glare of their train. Iam 
grateful for the recorded heroism of these men, 
and am a willing student of the lessons they in- 
scribed for us on every leaf of their lives wherein Ae 
they stood stoutly up to meet new dangers and 
turn them drifting harmlessly away. I rejoice, 
too, that as were the times so were the men they We 
bore fitted to match the events born with them; 
and I do not believe that our great mother, so big 
with the latter, is barren of heroes to grapple with +4 
the events of this day. , 

The world never looked upon a crisis more 
awful in its magnitude and fraught with more 
momentous consequences than the present. A 
more stubborn reality never stared a people in the 
face than now meets us front to front, and chal- 
lenges us to encounterit. For long years has the. 
power that has begotten this monster been nour- 
ishing its strength with the vitality of the Repub- 
| lic, and sheltering itself under the guards of the 


the gratitude, and the devout thanksgivings to 
Almighty God with which these people accepted 
their freedom at the hands of Parliament, and of | 
the most perfect order and the steady, though, from | 
various adverse collateral causes, slow progress | 
of these islands in the march of civilization and | 
material prosperity; but time fails. I will simply | 
observe that the whole history of these islands, 
from their emancipation to this day, should 
strengthen our faith and inspire us with hope. 
There is another appeal designed to frighten the 
North, and warns us that the liberation, whether 
sudden or gradual, of these slaves, will result in 
their emigration tothe northern States. Sir, itis 
in the presence of this low argument that patriot- 
ism quails, and hesitates to strike the very heart | 
of the rebellion. ‘The prejudice of race lies at the || 
bottom of all our difficulty. We cannot get an 
effectual confiscation of property, lest it might 
concede the power to emancipate the slaves of 
rebels, and we must not do that out of fear lest the | 
black population of the North may be increased; | 
and so, after all, it is but this prejudice that is the 
battery of our adversaries, masked behind the 
brush-work of legal quillets. This appeal, how- 
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ever strongly urged, is without the slightest sanc- 
tion of reason. Why should it be expected? It 


would either be a voluntary or an involuntary emi- | 
gration. Whyshould it be voluntary? The slight- | 


est knowledge of human nature rebukes the phan- 


tasm. These people are just as warmly attached | 


to the land of their birth as their masters; in- 


ways appear to attend great changes either in pub- 
lic or private matters. When we cannot see the 
precise direction of events unless we are guided 
by fixed principles of action, we are apt to take 
advice from our fears or our selfishness, and not 
only magnify actual dangers but create new ones. 


| Let us not fret aboat the future, when the duties of 





Constitution that it had procured to be construed 


|| solely for its ownconvenience. It made decisions 


to be registered by the supreme bench it had filled. 
It issued its decrees to political conventions, and 
permitted them to choose whom it had designated 
for their candidates, It flaunted its banners em- 


blazotied with a popular motto, and cheated the 
people it juggled after they had done its bidding. 
The last eight years of its administration of this 
Government, when Pierce and Buchanan were its 


deed, it is an accepted opinion among those most 
observant of the negro character, that his attach- 
ments are more local than those of other races. | 


the present press uponus. I admit, sir, if a man 
looks at this question only as it may range itself | 
with the wicked and brutal elements of human 


In their native country they are not nomadic, and | 


so fixed is this peculiarity of disposition, thateven 


character, and judge of results to be produced 


by such forces alone, that there would be cause of | 





ready instruments, were the days of its reckless 


and headlong assaults upon plighted faith and old 
landmarks of adjusted differences. It flattered 
the occupant of the chief executive office in the 
Government with the hopes of a reélection, and 
used him to break down the barrier it had thirty % 
years before helped to erect, under the pretense of i 

; 


the superstitions of the early slaves connected the 
place of the blessed with their native places in Af- 
rica. But, sir, if this were even otherwise, | say | 
that no man ever yet fled from bondage in the 
South who would not have returned had he been 
assured of freedom. He will not exchangea genial 
climate, adapted to his constitution, where winter | 
hardly chills the heat of summer, for a northern 
zone, where frost holds sway eight months of the | 
twelve. 

Why, sir, there are slaves over here in Virginia | 
who, after being carried away by their rebel mas- 
ters to the South, have escaped and returned to | 
their old localities, and though the country is al- | 


apprehension; but we must not forget the great 
counter force of Christianity and the constantly | 
increasing influence which it exerts in shaping 
events. The statesman who ignores or forgets 
the quickness with which human life adapts itself | 
to new conditions, and the force of the Christian 
religion as an actual power in the world, control- 
ling and directing the habits and modes of thought 
and feeling of men, is not fitted entirely for the 
grave responsibilities of these times. 

Let us not deceive ourselves about the near re- | 
turn of peace. When our victorious army shall 
enter Richmond, it will only be a resting-place for 
ils weary legions. 


putting the question “oo institutions in the 
hands of the people, anc then, using the same in- 
strument, sought to force itself upona people who 
hated it, by armed power and lawless crusades. 
Impunity was granted to its own outrages, for the 
Administration dared not secure to the people the 
sovereignty it had promised, for that sovereignty 
| would make the State free. Here was it first foiled. 
No peace will Halleck win at || It could not manage the sovereigns as it had man- 
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aged the Government, and freedom came off vic- || “the pound of flesh.”? Is there no Portia, as a 
torious in the conflict both with slavery and the || * learned judge,’’ to interpret the law? 


Government. The man who had done its bidding, “ Tarry a little: there is something else. 


it spurned at Cincinnati, and cast him off, to This bond doth give thee here no jot of blood ; 
choose a new servant who would be blind to all The words expressly are, a pound of flesh: 

ts operations—in whose ver resence it elit Take thou thy boud, take thou thy pound of flesh ; 
, cor : —— y pres nee 1 mign But, in the cutting of it, if thou dost shed 

plot its contemplated treason. During his ad- One drop of Christian blood, thy lands and goods 
ministration it finished its work, as it thought, Are, by the laws of Venice, confiscate 


and its first treason was against the political party Unto the State of Venice.” 


whose great name it bad used to make for itself The framers of the Constitution may not have 


opportunities to plot its treason against the coun- || contemplated times like these. I[t could never | 


try. It killed the great leader of the Democracy | have entered the minds of those who made it, that 
whom it might have made President, but it wanted || such perils as now threaten the nation would ever 
no more Presidents, and least of all him. It || impend. They never dreamed that hardly sev- 
thought its time had come—that its schemes were | enty years would pass away before that same in- 
nicely laid. | strument they were framing would be invoked to 
**J call the faith of gods and men to question, | shield the men who would destroy it. One traitor, 
The power is in our hands. * * * * || viler than the rest, remained behind to pronounce 
There wants only to begin this business ; 1| judgment on the acts of the President, and inter- 

The issue is certain. | pret the Constitution for us who are struggling 

to preserve the life of the nation. Is there no 
|echo to his words about this Capitol? Pity, if 


** Let the long hid seeds 
Of treason * * * * now shoot forth in deeds 
Ranker than horror.’ 


there are such who repeat his arguments, that they || 


There was now no longer question what was || would not follow his example further. 
best to do, as when the thing was first conceived, If there is anything that will tend to make the 


but what must be done. A pretext must be sought |! Constitution a less sacred thing in the minds of || 


to inflame the minds of the people, and it was seen || the people, it is the use that is made of it to shield 
coming in the election of a northern man by north- || those who are in open rebellion against it. This 
ern votes, which slavery had conspired to bring people will not endure that their limbs shall be 
about, ‘The returns had hardly been counted, and |; bound with withes, but when they find them grip- 
while the wires were hot that flashed the intelli- || ing they will rend them like burnt flax. Is this 
gence to the remotest hamlet, South Carolina went || Constitution like an old coat of mail, through 


out of the Union. The chief heads and guiding || which the enemy may thrust his weapon to the || 


spirits of the conspiracy came daily into the Sen- |) heart, and leave the victim to struggle in vain to 
ate, or held seats in the blind and ague-shaking || withdraw it, because its head is entangled in the 
old man’s Cabinet. Whoever looked upon such || meshes? I have said that those who framed the 
pernicious hypocrisy of treason? The different || Constitution contemplated no such crisis as this, 
governments of the rebelling States were counseled || where whole States would commit treason. This 
and directed by men in these Halls, hindering by || was beyond the reach of their thoughts. Individ- 
their voles any attempt to conciliate or to arrest || uals might “give aid and comfort to the enemy,” 
treason; who waited for the time, of which they || but half the nation would not rise in arms to de- 
were advised, when their States should declare || stroy it. Our fathers laid hold of the events and 
themselves seceded, and then taking their mock || circumstances of their times, and from them built 
farewells, flew to take the lead in this most cursed || for themsehWwes a Government and transmitted it 
war. Well might some Cicero have said: to us, to shelter us in storms, and they entailed 
upon us no less the duty to guard itand ourselves 
from whatever new danger might arise. If the 
dykes that are already raised to keep out the 
| flood are not high enough for this tempest, shall 


' 

| 
**Go where thou mean’st; the ports are open. Forth! || 
The camp abroad wants thee, their chief, too jong. | 
Lead with thee all thy troops out; purge the city; 
Draw dry that noisome and pernicious sink | 
Which left behind thee would infect the world. | 
Thou, Jupiter, | 
Drive from thy altars, and all other temples, | 
And buildings of this city, from our walls, | 
Lives, states, and fortunes of our citizens, || the flood retire? Such, in my estimation, is the 
|| drift of the argument that forbids us to deal with 

| this rebellion in a way to finish it, because with 


mole eyes you,cannot see the specific clause in 


This fiend, this fury with his *’complices. 

* These known traitors 
Unto their country, thieves of Italy, 
Joined in so damu’d a league of mischief, thou 
Wilt with perpetual plagues, alive and dead, 
Punish for Rome and save her innocent head.” c : co tne 
son of its chief means of support. Three millions 


It is time that the Republic receive no loss; or || of bondmen beer upon their bent necks the chief 


if too late for that, to drain dry the sources upon | 
which this treason feeds. I am amazed at what I 
hear, that seems to hold so sacred all the rights 


weight of this night-hatched confederacy, and the 
Constitution is invoked to keep them there! 


and should be held as lost by every law of reason 
and every rule of self-defense. No man has the 


| when they hear, as hear they do, that while we 


hardihood to deny that we should mect and over- || exhaust ourselves of vigorous men and uncounted 
come the rebels in battle. The utmost energies || millions of treasure to meet and overcome the re- 
t || volted States, we still force them to serve our des- 
perate foe. What despair will fill their bosoms 
when they feel that the tide of war that surges 
around and above them, terminate as it may, will 
only bury them deeper in the gloom of servitude. 
When hope, like a new sun, broke upon them 
through the rifted clouds.of war, like human be- 
service of the Government. Alas! how many || ings they turned to look whence came its beams. 
Their dark hands were lifted to heaven, and they 
blessed this northern light. May they not find it 
is the cold gleam of an iceberg! If you force this 
despair upon them, they will seek to make their 
servitude endurable by faithful devotion to their 
masters, and by their lives and their labors they 
will hope to gain some favor at the hand of those 
whom they serve. It is not in human nature, and 
they have that quality, that they should sympa- 
masters skulk behind the works. Bills of con- || thize with their masters in this war. They know 
| it is waged to perpetuate the dismal night of their 
| servitude, and we know with what trembling tim- 

| idity they offer us their aid, and how grateful they 

| are for the privilege of serving us. At the bay- 

onet’s point they are thrust forward to meet the 

unerring bullets of our sharpshooters, which their 

and yet we doubt and hesitate to declare these || masters dare notencounter. The revolver glares 


of the nation should be exerted to crush out this 
treason, even to draining the country to the last 
man and the last dollar of its treasure; but it is 
said ourenemy ’sresources must remain untouched 
by us, to continue to nourish and keep alive the | 
baleful body of this treason. Almost every fam- 

ily in the North has lent some son or father to the | 





never to be returned. Every household stands 

ready to be drained by taxes to meet the expenses 

of this war, and yet we hesitate to lay our finger | 
ona lock of cotton or an ounce of sugar ora grain | 
of rice ora leaf of tobacco, lest it is not nominated | 
in the bond. ‘Thousands of negro slaves are forced 
to dig in trenches before our lines, exposed by the 
chivalry of the South to shot and shell, or to stand 
upon the ramparts and man the guns, while their 


scripuion are passed by the rebel congress impress- 
ing every man of certain age into military service, 
while the slaves remain at home to raise supplies | 
to feed them. This has been their boast, that all | 
their men could be spared to fight, because their | 
negroes could perform the toil of the plantation; 


men and women who thus supply their wants free 
from such servitude, because the bond gives them 


we shrink aside and let the sea of desolation pour 
in, and then find that what was built for our pro- 
tection keeps the land deluged, and will not let 


the Constitution that gives us power to strip trea- 


| These slaves have hearts, they feel; they have 
that by every act of rebellion has been forfeited, || minds, they think. They know what all this war 
is about; and what astonishment must seize them 


at them with its circle of eyes behind, and the 
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fore. We refuse to take advantage of the inform- 
ation they would bring, though we have never 
| known it to lead us astray, and send them back to 
be whipped.to death for their faithfulness; and all 


|| this we do because we are so scrupulous of the 


| constitutional rights of slave owners. 
Their constitutional rights! They scorned them 


|; all. They have trampled the Constitution beneath 


the bloody hoofs of war, and we still seek to pack 
their breast-works with the rent parchment, so 
that our shot shall not reach the cause and sup- 
| port of this rebellion. 
I do not like the tone of the assumption that 
‘| claims for one side of this House the especial 
| merit of being defenders of the Constitution, nor 
| do I think the method taken to have the claim rec- 
} 


ognized by the great body of loyal people the best 
_ that could be adopted. The frequent iteration of 
| devotion to that great instrument, and the oft-re- 
| peated charges of unfaithfulness npon others, are 
| a poor and empty satisfaction to the nation, who 
| are asking why the Republic is not saved. The 
| revolted States are but the enemies of the Govern- 
} ment. The people regard them in no other light; 
\| and they look tous tocrush them. They willstand 
by those who seek to accomplish this the mast 
| effectually. If we tell them we are so hampered 
|| by the Constitution that, although they may over- 
1 come their enemies in the field, we must leave 
their implacable foe possessed of all his resources, 
| with the poison still treasured in his fang, we 
teach them to désrespect that instrument, the most 
| sacred of all legacies, save one, of departed time. 
|| It is so sacred that whatever threatens it must be 
|| destroyed. If it be men, they must pay the for- 
| feit with their lives and all that they possess. If 
| it be institutions, they must be overthrown. This 
| Constitution must be preserved. There is in it 
| some power of self-defense, and no tissue garb of 
| sophistry can hide it, or fine-spun threads of logic 
| bind it to the earth. Let it grapple with its foe 
| till in its grasp no sign of life shall animate the 
| body of this treason. 
| Allthe strong guarantees of English liberty 
| were obtained by slow degrees as the times gave 
| opportunity. Magna Charta was wrested from 
| King John by the stout barons, and became a new 
feature in the English constitution, which nar- 
rowed the prerogative of the Crown. A law was 
made to punish Stafford, the supple minister of 
Charles I, with the loss of his head. Stern old 
Harndenscrupled not to meet the necessities of the 
times, and it was thought, *‘ if justice in the whole 
range of its wide armory contained one weapon 
which could pierce the enemy of the people, that 
weapon his pursuers were bound before God and 
man to employ.’’ Itis a significant fact, that while 
Charles and his ministers were attempting to over- 
throw the constitution of his realm, Parliament 
forced from him stronger muniments of liberty 
that in peaceful reigns would have required cen- 
turies to build; and when he attempted to violate 
his royal pledges it cost him his head. During 
the time of the civil wars the progress of liberty 
was notalways forward. Sometimes it went back- 
ward; butafter the storm had swept past it, stood 
far advanced. While the flux and reflux of opin- 
ion went on, the cause of public liberty was 
steadily gaining, and the seeds it scattered when 
the surface of human society was turned up as 
with a plowshare have sprung to full growth, and 
dropped their fruit even here upon our shores, 
There can be no question that we have the right 
to use all the means in our power to subdue, an- 
nihilate, root out, and forever sweep away from 
this earth this most monstrous rebellion, and to 
seatter its seeds where the power to germinate 
ean never reach. To deny this is to outlaw our- 
selves from the protection given to all men by the. 
law of self-defense. We strip ourselves of the 
armor which in times of unusual peril like the 
present we have a right, and it is our duty, to 
wear. We have wrung our energies till they are 
almost ready to snap to meet force with force. 
We realize the fabulous numbers of ancient wars 
in the hosts that fill our camps in almost un- 
broken line from the Atlantic coast to the shadow 
of the Rocky mountains. The tents of our sol- 
diers, like the white caps of the ocean waves, 
stretch all along our shores, from the capes of the 
Chesapeake to the mouths of the Mississipp!. 
The sea groans with the weight of our Navy, 
which none buta Neptune could have launched in 


telescopic rifle fixes its steady glare upon them be- || so short atime. Do we realize that all this great 
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multitude of men have been drawn from some | 
peaceful branch of industry, and have dropped | 
the implements of agriculture and mechanic arts | 
to rustin idleness, while they wield the weapons | 
of war, which they will not lay down till our en- 
emy is conquered? If you would shorten the 
period when they can return once more to their 
natural avocations, then | say to you exhaust 
your enemy of all his resources, and leave him 
nothing, if he still persist, but the empty air to 
feed upon. 

I give to this measure of confiscation my hearty 
support, because I believe it will do much to ac- | 
complish the end we all profess to desire. I know 
full well what this billmeans. Our enemies knew 
what confiscation means when they turned the 
$300,000,000 of indebtedness of their own people 
to the North into their own coffers, and seized | 
every dollarofloyal men living in their midst, and | 
every tangible piece of property that northern men’ 
had accumulated anywhere among them, all to be 
used in support of their unrighteous cause. And 
yet we are told that a measure of this kind will | 
make our foes desperate! ‘To what point of des- | 
peration can they go further than they have al- 
ready reached? To what extremes of barbarous 
warfare can they descend and find a lower deep? 
What Golgotha can exceed Manassas? What 
more horrid forms can look through the smoke of | 
battle than brandished the scalping-knife about 
the heads of our wounded soldiers at Pea Ridge ? 
What lazar-house can be more infectious than 
the gloowy prisons of our soldiers at Richmond? 
Have they not bayoneted our soldiers, impressed 
Union men into their wicked service, driven loyal 
citizens from their homes, or left them bleeding 
by their own hearthstones? Do I exaggerate, or 
set down aught in malice? Then listen to Sen- 
ator Jounson’s description of the hellish atrocities 
committed by these conspirators in Tennessee: 





** Your Government is paralyzed ; your Government is 
powerless; that which you have called a Government is a | 
dream, an idle thing. You thought you hada Government, | 
but you have none. My people are appealing to you for | 

rotection under the Constitution. They are arrested by | 
hundreds and by thousands; they are dragged away froin 
their homes and incarcerated in dungeons. They ask you 
for protection. Why do you not give it? Some of them 
are lying chained in their lonely prison-house. The only 
response to their murmur is the rattling and clanking of the 
chains that bind their limbs. The only response to their | 
appeals is the grating of the hinges of their dungeon. When | 
we ask for help under the Constitution, we are told that the 
Government has no power to enforce the laws. Our people 
are oppressed and downtrodden, and you give them no rem- 
edy. ‘They were taught to love_and respect the Constitu- 
tion of the United States. Whatis their condition to-day ? 
‘They are hunted and pursued like the beasts of the forest 
by the secession and disunion hordes who are enforcing 
their doctrine of coercion. ‘They are shot or hung for no 
erime save a desire to stand by the Constitution of the Uni- 
ted States. Helpless children and innocent females are 
murdered in cold blood. Our men are hung, and their bodies 
Jeft upon the gibbet. They are shot and left lying in the | 
gorges of the mountains, not even thrown into the caves | 
there to lie, but are left exposed to pass through all the | 
loathsome stages of decomposition, or to be devoured by 
the birds of prey. We appeal for protection, and are told 
by the Senator from Indiana and others, ‘ we cannot en- | 
foree the laws ; we are against the entire coercive policy.’ 
Do you notheartheirgroans? Do you not hear their cries? 
Do you not hear the shrieks of oppressed and downtrodden 
women and children? Sir, their tones ring out so loud and 
clear that even listening angels look from heaven in pity.” 


But I forbear to add more; humanity shrinks | 
from the contemplation of scenes like these. 
Confiscation will not prolong the struggle or 
make the rebels more determined than they now 
are. They cannot possibly be more bitter and re- 
vengeful than they have been. They know that 
they richly merit and will receive all the penalties 
that follow treason. The leaders, from the outset 
expected, in the event of defeat, that they would 
be punished as traitors, Have they calculated 
upon anything less? Do they anticipate any other 
treatment than such as they deserve? Is it pre- 
sumed by the Representatives of the people that 
an act confiscating immediately the property of 
leading rebels, and of all other persons who shall 
not, within sixty days after public warning and 
pecolamation om given and made by the Presi- 
ent of the United States, cease to aid, counte- 
nance, and abet this rebellion, and return to their 
allegiance to the United States, can more com- 
pletely infuriate the rebels? What new scheme 
of iniquity can they devise? What new infernal 
machine can they invent? Their cruel desolation 
of the land, with its homes and firesides, and their 
fiendish destruction of human life, have thus far 
been limited only by their power and not by their | 
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inclination. Make them desperate! Desperation 
had reached its height when they first rebelled. 
They were not ignorant of the consequences that 
would follow if they failed, and the full retribu- 
tion of their crimes should seem so awful that they 
will call on the rocks and mountains to hide them 
from its wrath. 

Our country! The youngest birth of time, 
springing from between the seas to meet on either 
hand the hopeful gaze of the elder nations. 
Good men, great men, little less than commis- 
sioned from on high, redeemed it from its youth- 
ful thralland gave itto the world. Miullions have 
sought its shores and found not its promise vain. 
Sull young in years—so young that there still 
live venerable men who remember its infancy, and 
weep at its present peril—it has become a ‘giant, 
so that it need not fear, though it excite the envy 
of its elders. The world never knew such pros- 
perity as our people had enjoyed under its pro- 
tection. 


the soil. Literature and learning had achieved 
such triumphs that many nations knew not their 
own history till they learned it from American 
authors. ‘The indomitable energy of our people 
had harnessed all the elements to do service for 
them, and then divulged the secret of taming 
them to others. Butwhyenumerate? You read 
the story of our greatness everywhere, in hamlet 
and in town, on hillside and in valley, and on the 
wide-spreading prairie. 

And now what do we see? Parricidal hands 
have sought to destroy thisGovernment, and noth- 
ing now ts left for us but duty, stern, unwavering 
puTy. Forbearance is no longer virtue. It is ex- 
hausted. It is worn out by long years of exer- 
cise. We listened to its call when it besought us 
to hunt the despairing fugitive; we were urged 
to acquiesce when it asked us to consent to the 


overthrow of the Missouri compromise. Our pa- | 
tience was invoked when we were told that we | 
must not coerce a State to return after she had de- | 
clared herself out of the Union, ere yet the storm | 
And now that war | 


of iron broke on Sumter. 
is inaugurated by the thunder of rebel cannon 
against those walls, and we see it blazing like vol- 
canoes on countless battle -fields, from Manassas to 


New Orleans, the same men—in my own State as | 


well as elsewhere—who insisted that we could not 
coerce a State, declare that the death-knell of the 
Union is sounded the moment we adopt a meas- 
ure of this kind. ‘Their predictions have little ter- 
ror to me, for I remember how the President’s 
proclamation was defied by States which would 
not assist to subjugate their sisters, and which now 
vaunt themselves so true to the Union. I have 
no fear for ‘*a war within a war,’’ for the good 
sense of every loyal State will comprehend the 


war. I donot believe the counsels then given were 
wise, and whatever may dictate those of to-day, 
I cannot largely heed them. 

To resista State in its attempts to separate from 


the Union was declared to be unconstitutional; | 
just as now it is urged that a measure to confis- | 


cate the property of rebels is unconstitutional. I 


cannot be moved, by this repetition of the old ar- | 
gument, from the plain dictates of common sense. 


We saved the Constitution by disregarding the 


cry one year ago, and we will impregnably fortify | 


it to-day by stripping rebellion of its means of 
threatening it again. 


This measure proposes to take the property of | 


all the leaders and instigators of this war, and to 
turn it over to the Government. To what vast 
sums the amount thus to be realized will swell, I 
cannot pretend to tell. The long array of figures 
which are sometimes used to frighten us to for- 
bear, do notalarm me. Ll only hope that it will help 
to lighten the great burden of taxation that must 
be laid upon our people; and I would not greatly 
fear if it were sufficient to lift the entire load from 
their necks. If my neighbor bring a suit against 
me in our courts, (1 am nota lawyer, I may be 
mistaken,) and if itis shown that it is not founded 


in law, or that the claim is not just, execution is- || a single man? 


sues against him for all the legal costs of the ac- |! 


tion to which I have been subjected, and he finds 
his goods attached to satisfy the judgment. This 
is agreat ‘trial by battle.”’ Before the issue is 
reached our enemy has taken our goods where 
ever he could find them, and uses them to cover 
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All the arts that benefit mankind and | 
| adorn the age had sprung up as if indigenous to | 
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the expenses of the war, and now turns upon us 
and denies that we can do the same, because it 
is not constitutional. Wondrous felicity of con- 
struction, that enables the enemies of the Consti- 
tution to shield themselves behind the balwarks 
that they are attempting to batter down! They 
strip us of our shield and helmet and hang them 
to the point of our weapons, and strike at our 
naked bosoms. But in despite of all this, in spite 
of all their own natural resources, and in spite of 
all they have stolen, our blows fall like tempests 
ou their heads, and they fly like their own carrion 
buzzards at the swoop of our standard-eagles, 
Is itcontended that this bill will be inoperative ? 








| My answer is, that the Missouri rebel, the Ken- 


tucky rebel, the Maryland rebel, the Tennessee 
rebel, ay, the Virginia rebel and the Louisiana 
rebel, and the rebel of what State not? who are 


| sull fighting, or running away to fight some other 


day, all see us in possession of what they have left 
behind, and we have only to take itand itis ours, 
And why not?) They are seeking to destroy the 
Government that protected them in all that they 
possessed, and by that act, by all the laws of jus- 
tice, that protection is forfeited. Should he who 


| lingered in these Halls to plead the constitutional 


rights of rebels, as a rebel best might, and who 
crept about these passages to spy some hope of 


_ sympathy from congenial spirits, and spent the 


hot nights of July and Augustin seeking out some 

congregated haunts of conspirators, return to Ken- 

tucky, he can find ready argument to show that 

all the goods and chattels that he left should sull- 
remain sacredly his own. The Arkansas poet— 

ah! slavery has found its poet at last—smouched 

with the salutations of his painted savages, can 

return to his home and find the constitutional fet- 

ters still on his slaves, and his gratitude will not 

be wanting to those who kept them there. 

By refusing to pass this bill of confiscation you 
put a premium upon treason; for now no man can 
give utterance to a word of loyalty in any State 
yet held by the conspirators, who is not at once 
dispossessed of all he has and driven a wanderer 
and an exile from his home, while if he but pro- 
fess allegiance to the rebel government his prop- 
erty remains untouched. Faithful as he may be 
to his country, he sees that while be is left naked, 
his disloyal neighbor is protected in all he holds, 
though he gives its use to overthrow the Govern- 


| ment under which he has accumulated all he pos- 


sesses. South Carolina is secure to send all her 
men to the field to swell the mad hosts of our foe, 
for if at any time she tire in the fight, she has only 
to return to professed allegiance and find all her 
institutions still unimpaired, and the property of 
all her citizens under safe guard, and whole to her 
hands. She may use it all to feed the fires of this 


| unrighteous war, but we dare not touch a single 
wisdom of this measure in less time than was re- || 


quired to justify the wholesome ministrations of | 


dollar of it to turn to our own service. Missouri 
has been made desolate by the hordes of treason 
because she was soloyal. Had she given an un- 
divided support to the confederacy of traitors, we 
should grant to her complete immunity. 

This measure proposes to give immediate effect 
to confiscation, with a view to end the war with all 
possible dispatch. It not only provides that after 
the war is over the property of rebels, if any re- 
main, shall be taken from them in punishment of 
their great crimes, but it proposes to exhaust and 
punish both at once; to dry up the fountains upon 
which this rebellion feeds, and turn the supplies 
into our own stores, and thus.make the war its 
own avenger and the minister of its own retribu- 
tive justice. Any other plan of confiseation will 
only tend to prolong the war, for if confiscation be 
contingent upon its close, the desperate hope of 
putting off the day of retribution, and the knowl- 
edge that peace will only bring to them poverty 


| and want, will give stubbornness to the hate of these 


infuriate men. Better that they should feel that all 
the terrible consequences of this war march in its 
train, and that punishment treads close upon the 
heels of crime. 

It is objected that all the powers assumed by 
Congress in this bill belong to the President. Do 
meri know the fearful height to which they elevate 
1 would hardly be willing to trust 
him on such a dizzy eminence, though I do not 


| believe the man lives that could walk it witha 


steadier step than Abraham Lincoln; and if it were 
necessary he would not shrink from the attempt. 
But I believe he looks to us for support, and waits 
anxiously for our approving voice. We say to 
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him that } hall cause the estate and property 
dm \ tocks, credits, and effects of per- 

in rebellion to be seized, to the end that they 

may ‘ fiseated and condemned to the use of 
the United State And if there be a doubt in his 
mind relation to the unlimited powers which 
men say belong to him, we at once, by this act, as- 
sume our share of the responsibility and strengthen 


his purpose toend the war ata blow, which, while 
the rebellion, at the same time destroys 
the support and extinguishes the lam 
distrust(al of that policy which seeks to shift the 
I povnys ibility upon othe r men’s shoulders. It 
anything is fit to be done, Lam willing to bear my 


crushes 


cause, 


part; and | would assist our over-burdened Pres- 
ident by the prompt and fearless exercise of all 
those powers the Constitution confers upon us. 


But there ts one species of pretends d property 
for which aspecial immunity is claimed; of which 
; 


rht or depth of treason could work a for- 


feitua [ mean property in man. There seems 
to me a strange path by which to arrive at this 
conclusion, as if whatever is held by virtue of a 


violation of natural rightis more sacred than that 
which is 7 sed by that law which God or- 
dained when He gave to man ** dominion over the 
fish of the sea, and over the fowl ofthe air, and over 


possr 


the cattle, and over all the earth, and over eve ry 
creeping thing thatereepeth upontheearth.’? The 
more monstrous the usurpation by which thisright 
of human property is claimed, the higher sanctity 


fences it about, and | know no other ground for 
this immunity than that what is founded on a 


wrong no wrong can overthrow. W hat we pos- 
sess by natural right, follow but in that straight 
path, and nothing can impairit. What we have 
seized by wrongful might, the grosser is the crime 


by which we seek to hold it, the surer is our grasp 
upon at, 

What we witness to-day should not surprise 
us. This rebellion ts the legitimate consequence 
of slavery. It has put itself upon its defense 
against the common sentiment of the world and 
ara this Government, which it could no lon- 

rdrag toissupport. ‘The natural condition of 

lavery is war, lis first victims are captives taken 
inwar. It supplies its exhausted stock by foment- 


ing war among the tribes from which it would 
replenish itself. ‘True, it conforms to the senti- 
mentofcivilization, and allows treaties to be made 
to suppress its trade, but the ships it sends to catch 
ldom found at the points where 
ive-trader lurks. 


thy } irates are sé 
the sl 
of unprincipled men to engage in the traffic, and 
then taunts the whole people with the crime. It 
submitted to have ingrafted upon the statute-book 
of the Government laws punishing with death all 
engaged in the slave trade, but, while it 
controlled that Government, no person was con- 
victed of the offense and paid the penalty. 

In times of peace it found it could not cope 


It appeals to the avarice 


pt raons 


with freedom. Inthe First Congress, Virginia had || 


twenty-three Representatives and New York thir- | 


teen. South Carolina originally counted in the 
lower House as five to sixty-five; now she counts 
us five to the whole number entitled to seats. With 
a domain exceeding thatof the free States, with a 
fertility of soil and a mildness of climate almost 
unequaled on the fuce of the earth, the slave States 
ulation with the free States. Slavery became jeal- 
ous of freedom, which, added to its intense hate, 
has produced this war. 
the ambition of this man or that incited 


It is vain to tell me that | 
him to | 


plot for the destruction of this Government—that | 


ambition was fired by slavery. 
me that political power was passing away from 
one section of the country—slavery could brook 
no rival; it must sit upon the thronealone. ‘There 
is no act, in the whole category of crimes that have 
culminated in this rebellion, that slavery did not 
inspire, 
itsown. If sts success were among the things 
possible, slavery, and slavery alone, would be the 
preamble and the close of its constitution. Its 
laws would be framed to extend and perpetuate 
slavery. Its tariffs would be imposed to protect 
it, and its people taxed to feed it. This is the 
enemy we have to meet and conquer. This coun- 
try has no other that it need fear; and while it 
lives, it will be a perpetual terror. 

Weosce its hosts fleeing, its towns surrendering, 
its sea-monsters exploding and strewing its rivers 
With the rent fragments of their iron shells. Our 


It is vain to tell | 


It has sought to build a government of || 





troops are victorious everywhere, and so rapid 
are the events of triumphant war that our minds 
are confused with the succession of dispatches that 
leap along the wires. And yet, what do we be- 
hold? A frantic effort made to save from deserved 
destruction the source and cause of our peril. 
An address recently issued, quite nume rously 
signed by the members of this House, indicates 
that, in the judgment of these gentlemen, there is 
a pressing necessity for the reorganization of the 
Democratic party. Their platform of principles, 
as enunciated and subscribed to by the gentle- 
man from Ohio [Mr. VaLLanpicHam]) and others, 
breathes bitter and unqualified hostility to the 


Republican party, the members of which it de- | 


nounces as abolitionists. It proposes to ** kill 
abolition,’? while it treats armed rebellion very 
tenderly, hurling no wrathful invectives against 
the minions of slavery, whose forces are mar- 
shaled to destroy the life of the Republic. On 
the 4th of March, 1853, this party, which itis now 
sought to resuscitate and reorganize, took control 
of the national Government from the hands of 
Mr. Fillmore, while peace and quiet reigned su- 
preme throughout the land, the leaders promising 


that this repose should not be disturbed by any act | 


of theirs. Having had possession of the Govern- 


| ment for eight years under Pierce and Buchanan, 


they resigned its control to the direction of Abra- 


| ham Lincoln, with forts, arsenals, ships,and mints 
| ina large section of the country in the keeping 


of armed rebels, civil war being thus inaugurated, | 


| and the Republic brought to the very verge of ruin. 
| lt found the nation at peace; and left it torn, dis- 


severed, in belligerent fraements. 
tion of November, 1860, resulted differently, so 
that these same leaders would have retained pos- 
session of the Government for four years longer, 


Had the elec- | 


and rushed the country on with like speed towards | 


destruction, the conspirators would have secured 


all the available arms and munitions of war, and 
there would have been little hope that the power 
of loyal men could prevent a permanent disrup- 
tion of the Union. The overthrow of this party 
was not accomplished an hour too soon. The 
Union wi now be saved intact; otherwise, itmight 


| have perished. 


It is now proposed to commence the work of 


reorganizing the Democratic party for the purpgse | 
| of saving the Constitution and the Union, while 


yet the South and controlling end of the party is 


waging a cruel war for the destruction of both the | 


Constitution and the Union. Well, let them to 
their labors with diligence, for the task before 
them is so huge that it will require most herculean 
efforts to accomplish the result they desire. The 
people willno longer be deceived. 
the administration of Abraham Lincoln has scat- 
tered the enemies of the Republic like leaves be- 
fore the tempest. If the success of our arms, the 
utter rout of our foe, can entitle a Government 
to the cordial support of a people, what can be 
asked more? But this unexampled success has 
endangered a peculiar institution, and the Demo- 


One year of | 


cratic party is summoned to save it. Three days 


more of successes, and the danger seems more im- 


. - . 

minent; and the conservative men of all parties are | 
| called together to ignore party and save—what? | 
have not been able to ke ep pace in growth of pop- i 


not the countrys surely; for the victories of our 


| Army and Navy almost outrun time, and seize 


i} overthrow. 
foe of the nation, is beaten everywhere, and then | 


the event before. Inthe middle of a week the 
Democratic party could save the nation; but atits 
close it requires the sacrifice of all parties to save 
the country. This rapid change of tactics must 
imply great danger threatening somewhere; but 
the people will hardly be able to discover that the 
danger to the country is increased while they see 
the forts and arsenals ** repossessed’? and the na- 
tional standard returning to plant itself in every 
State of the Union. No, the danger does not 
threaten the country, but slavery totters to its 
The great criminal, the implacable 


the danger of the country is so great that especial 
attempts are made to save it by party and no-party 


organizations, But this will never do. The Union | 


is not saved by such methods. Those are not the 
physicians that can heal the sick, feverish nation, 
who would keep the cancer gnawing at the vitals 
The old practice of nursing the disease will not 
answer. The patient will be restored to uncom- 


mon health and strength, and in time no trace of 
This rebellion cannot be put 


the disease be left. 
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down by soft words and lenient measures. We 
extended the olive branch full too long, until our 


| flag was disgraced and war commenced by the 


mad conspirators. We must, by all the means 


| at our command, strike down the power of rebels 








| it grows brighter. 


to assail us, and then the work is done. They 
can build less iron-clad gunboats, now that we 
have Norfolk. They can cast less columbiads, 
build less steam-rams, and obtain less sugar to 
sweeten the bitter cup of treason, now that we 
have New Orleans; and when we have Richmond 
and Corinth, the back-bone of the rebellion will 
be broken. 

The path of duty never shone so bright for a 
people as it does for us to-day. As we advance 
The President’s message rec- 
ommending emancipation was the rending of 
the vail. The gift of freedom to a few poor, but 
oh! how grateful, recipients, has returned to bless 
the hearts of millions who bestowed it. A deed 
more rich in virtue, more fruitful in the approv- 
ing of conscience, more blessed with the smiles 
of Almighty God, stands not on the records of 
thisnation. Thewhole ample domain of the Ter- 
ritories will soon be declared free, and that for 
which we have labored for many years is about 
to be accomplished. I do not know how nich 


|| may beaffected by legislation to redeem a race from 


bondage whose enslavement is the crime for which 
we suffer. The providences of God are brought 
about through courses that are not always plain 
to mortal eye, and yet to them there is no *‘ vari- 
ableness or shadow of turning,’’ and our path 
to-day lies by their side. Events are marching 
on. Happy is that people who blind not their 
eyes to the **cloud by day and the pillar of fire 
by night.” 

Mr. KERRIGAN. Mr. Speaker, the history 
of the country for the past year is too well known 
to require the repetition with which we have so 
often been favored. Itisour concern to deal with 
questions as we now find them—as practical men, 
not as mere theorists—guided by the Constitution 
of the United States and the teachings of our pa- 
triot fathers. 

The effects of the insurrection are everywhere 
felt, both in commerce and in mechanical pur- 
suits, as well as at the fireside. The details of 
battle, the movements of our armies, the intelli- 
gence of victories, and the apprehension, some- 
times, of defeat, fillthe public mind. ‘The waris, 
naturally, the all-absorbing question; and, Mr. 
Speaker, connected with this is the anxious in- 
quiry, ** when will it cease?’? Apart from those 
who find contracts profitable, and who are priv- 
ileged to furnish needful supplies at exorbitant 
profits, none desire the prosecution of hostilities 
further than may be necessary to restore every- 
where obedience to the Constitution, and the laws 
made in pursuance to that instrument, and,asa 
consequence of this, the restoration of the Union. 

hat this was the object of the President of the 
United States, and of the Congress which held its 
first session onthe 4th day of July last, none 


‘|| who consult the legislative records can doubt. 


And connected with this was the solemn declara- 
tion that when this desirable end should be at- 
tained, the war ought to cease. 

The theory of reconstruction—of the separation 
of the old parts of the Union in order to the forma- 
tion of a new one—has been often repudiated, and 
apart from those who commenced the war and 
cherished the fond delusion, finds few if any ad- 
vocates among intelligent men. There can be no 
doubt that the vast majority of the people of the 
loyal States desire the war shall be conducted for 
no other purpose, for under the Union they have 

soepioel at home and been protected abroad, 
while all have shared a common glory and renown. 

Upon this principle, then, the war ought, as it 
was commenced, to be conducted. 

There are, however, evidences that a new pol- 
icy is to be inaugurated, including the emancipa- 
tion of the slaves of the South, and, as far as pos- 
sible, the arming of them against those who are 
in hostility to the United States. While Congress 
are considering abolition and confiscation meas- 
ures—proposing to regulate these matters by law— 
officers of the Army, impatient of restraint, and 
recognizing the military as superior to the civil 
law, declare their purposes by proclamation, 1n the 
absence, it is believed, of direct instructions from 
the President, the Commander-in-Chief of the land 
and naval forces, and thus in effeet usurp power 
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